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7442, Also, petition of the American Association of Univer-
sity Women, Washington, D. C., opposing the Barden bhill
(H. R. 7133) ; to the Committee on Labor.

7443. Also, petition of the Montana State Industrial Union
Council, opposing amendments to the National Labor Rela-
tions Act; to the Committee on Labor.

7444. Also, petition of the New York Board of Trade, New
York City, concerning House bill 8813 to amend the National
Labor Relations Act; Senate bill 1032 to extend the Walsh-
Healy Act; Senate bill 3580 to provide for the registration of
investment companies, investment councillors; Senate bill
3046 to prevent pernicious political activities; to the Commit-
tee on Labor.

7445. Also, petition of the Washington League of Women
Shoppers, opposing the Barden bill to amend the Fair Labor
Standards Act; to the Committee on Labor.

7446. By Mr. LAMBERTSON: Petition of Roy Lee Cole and
291 other soldiers of Wadsworth, Kans., urging the enactment
of House bills 7980 and 7950 into law to provide for disabled
veterans and their dependents; to the Committee on World
War Veterans’ Legislation.

7447. By Mr. SCHIFFLER: Petition of the officers and
members of Local Union No. 4006, United Mine Workers of
America, Kingmont, W. Va., proposing amendments to the
unemployment compensation law; to the Committee on Ways
and Means.

T7448. By Mr. WOLCOTT: Petition of Rev. D. A. Morris and
26 others, of St. Clair Shores, Mich., favoring Senate bill 517
designed to prohibit the advertising of alcoholic beverages
over any American radio station; to the Committee on Inter-
state and Foreign Commerce.

T449. By the SPEAKER: Petition of the International Hod
Carriers, Building and Common Laborers Union of America,
Local 206, Ogden Building, Ogden, Utah, petitioning con-
sideration of their resolution with reference to Work Projects
Administration program; to the Committee on Appropria-
tions.

7450. Also, petition of Post Office Clerks, Local 1109, Sam
F. Fleming, secretary, petitioning consideration of their reso-
lution with reference to Senate bill 591, United States Hous-
ing Authority program; to the Committee on Banking and
currency.

7451. Also, petition of the National Federation of Post

Office Clerks, Local 1126, Thomas Gaughty, president, Rush-
ville, Ind., petitioning consideration of their resolution with
reference to Senate bill 591, United States Housing Authority
program; to the Committee on Banking and Currency.
© 7452, Also, petition of Hotel, Restaurant and Tavern Em=-
ployees’ Union, Local No. 548, James F. Lague, president,
petitioning consideration of their resolution with reference
to Senate bill 591, United States Housing Authority pro-
gram; to the Committee on Banking and Currency.

7453. Also, petition of the International Union, United
Automobile Workers of America, Bendix Local No. 9, South
Bend, Ind., petitioning consideration of their resolution with
reference to Senate bill 591, United States Housing Authority
program; to the Committee on Banking and Currency.

7454. Also, petition of the Amalgamated Association of
Street Electric and Motor Coach Employees of America,
division 996, George Binty, president, petitioning considera-
tion of their resolution with reference to Senate bill 591,
United States Housing Authority program; to the Committee
on Banking and Currency.

T7455. Also, petition of Public School No. 59, Buffalo, N. Y.,
petitioning consideration of their resolution with reference to
the Polish Government, located in Prance, concerning relief;
to the Committee on Foreign Affairs.

7456. Also, petition of Williamsburg Community Associa-
tion, Brooklyn, N, Y., petitioning consideration of their reso~
Iution with reference to antialien bills; to the Committee on
Foreign Affairs.

7457, Also, petition of the International Brotherhood of
Electrical Workers, Local Union No. 217, Earnest Carr, Presi-
dent, and L. J. Colt, secretary, petitioning consideration of
their resolution with reference to Work Projects Administra-
tion program; to the Committee on Appropriations.
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7458. Also, petition of Printers Local No. 22, L. I. McGill,
president, and Clyde W. Painter, secretary, petitioning con-
sideration of their resolution with reference to Work Projects
Administration program; to the Committee on Appropriations.

7459. Also, petition of the Automobile Dealers Association
of Alabama, Birmingham, Ala., petitioning consideration of
their Resolutions Nos. 1, 2, and 3, with reference to the Fed-
eral Trade Commission, the National Labor Relations Board,
and the Wage and Hour Board, House bill 6342 and Senate
bill 915; to the Committee on Labor.

7460. Also, petition of the Department of County Judges,
Commissioners, and Supervisors, Pete Hughes, chairman,
resolution committee, assembled in Houston, Tex., petitioning
consideration of their resolution with reference to Federal
lands from taxation; to the Committee on the Public Lands.

SENATE

TUESDAY, APRIL 16, 1940
(Legislative day of Monday, April 8, 1940)

The Senate met at 12 o’clock meridian, on the expiration
of the recess.

The Chaplain, Rev. Z€Barney T. Phillips, D. D., offered the
following prayer:

Almighty God, the Father of our Lord Jesus Christ, of
whom the whole family in heaven and earth is named: Imbue
us with the spirit of Thy dear Son, that we may understand
His teachings and apply them wisely to the facts and cir-
cumstances of our daily life. In the midst of the world’s
confusion keep us steadfast in our faith, responsive in heart
and mind, that we may rejoice in other pecple’s joy and in
every service we are called upon to render for the furtherance
of truth. Bestow upon us all the gifts of kindness, generosity,
courtesy, self-control, and, above all, those gifts that will
engender happiness, freedom, and simplicity, gifts that will
make our tired world grow young again. We ask it in the
Saviour’s name. Amen,

THE JOURNAL

On request of Mr. BARKLEY, and by unanimous consent, the
reading of the Journal of the proceedings of the calendar day
Monday, April 15, was dispensed with, and the Journal was
approved. 2

MESSAGES FROM THE PRESIDENT

Messages in writing from the President of the United States
submitting nominations were communicated to the Senate by
Mr. Latta, one of his secretaries.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.
Chaffee, one of its reading clerks, announced that the House
had passed without amendment the following bills of the
Senate:

5.1918. An act relating to the retired pay of certain re-
tired Army officers;

S.2348. An act relating to allowances to certain naval
officers stationed in the Canal Zone for rental of quarters;

S.2599. An act to amend the Naval Reserve Act of 1938
(Public, No. 732, 52 Stat. 1175) ;

S.2661. An act to create a board of inspectors, Bureau of
Marine Inspection and Navigation, at Miami, Fla.;

S.2993. An act to authorize an exchange of lands between
the city of San Diego, Calif., and the United States, and
acceptance by gift of certain lands from the city of San Diego,
Calif.;

S.3067. An act authorizing appropriations to be made for
the disposition of the remains of personnel of the Navy and
Marine Corps and certain civilian employees of the Navy, and
for other purposes;

S5.3174. An act to authorize the Secretary of the Navy to
accept, without cost to the United States, a fee-simple con-
veyance of 16.4 acres, more or less, of land at Floyd Bennett
Field in the city and State of New York;

S.3440. An act to amend the Locomotive Inspection Act of
February 17, 1911, as amended, so as to change the title of
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the chief inspector and assistant chief inspectors of locomo-
tive boilers; and

S. 3528. An act authorizing the adoption for the Foreign
Service of an accounting procedure in the matter of disburse-
ment of funds appropriated for the Department of State.

The message also announced that the House had agreed to
the amendments of the Senate to each of the following bills
of the House:

H.R. 6693. An act to amend the provisions of law relating
to the use of private vehicles for official travel in order to
effect economy and better administration; and

H. R.6901. An act granting increase of pensions to certain
widows of veterans of the Civil War.

The message further announced that the House had agreed
tc the amendment of the Senate to the joint resolution (H. dJ.
Res. 289) to amend section 5 of Public Law No. 360, Sixty-
sixth Congress.

The message also announced that the House had passed the
following bills and joint resolution, in which it requested the
concurrence of the Senate:

H.R. 1008. An act to confer to certain persons who served
in a civilian capacity under the jurisdiction of the Quarter-
master General during the War with Spain, the Philippine
Insurrection, or the China relief expedition the benefits of
hospitalization and the privileges of the soldiers’ homes;

H.R.2406. An act to provide for the adjustment of the
status of planners and estimators and progressmen of the
field service of the Navy Department;

H.R.5918. An act amending Public Law No. 96 of the
Seventy-fifth Congress, being an act entitled “An act amend-
ing section 2 of Public Law No. 716 of the Seventy-fourth
Congress, being an act entitled ‘An act to relieve restricted
Indians whose lands have been taxed or have been lost by
failure to pay taxes, and for other purposes’”;

H.R.6796. An act to authorize the purchase of certain
lands for the San Carlos Apache Tribe, Ariz.;

H.R.7078. An act to authorize the acquisition by the
United States of lands in Manchester and Jackson Townships
of the county of Ocean and State of New Jersey for use in
connection with the naval air station, Lakehurst, N. J.;

H.R. 7615. An act authorizing the Bradenton Co., its suc-
cessors and assigns, to construct, maintain, and operate a toll
bridge across Sarasota Pass, county of Manatee, State of
Florida;

H. R.'7663. An act providing for sick leave for substitute
postal employees;

H.R.T7733. An act to provide increased pensions for vet-
erans of the Regular Establishment with service-connected
disability incurred in or aggravated by service prior to April
21, 1898;

H.R.7981. An act to grant pensions to certain unremarried
dependent widows of Civil War veterans who were married
to the veteran subsequent to June 26, 1905;

H. R. 8397. An act to extend the times for commencing and
completing the construction of a bridge and approaches across
the St. Louis River at or near the city of Duluth, Minn., and
the city of Superior, Wis., and to amend the act of August 7,
1939, and for other purposes;

H.R. 8403. An act to convey certain lands to the State of
‘Wyoming;

H. R. 8452. An act to declare Frankford Creek, Pa., to be a
nonnavigable stream;

H. R. 8495. An act to extend the times for commencing and
completing the construction of a bridge or bridges across the
Mississippi River at or near the cities of Dubuque, Iowa, and
East Dubuque, Ill., and to amend the act of July 18, 1939, and
for other purposes;

H.R.8500. An act authorizing the Secretary of War to
execute an easement deed to the State of New Mexico for the
use and occupation of lands and water areas at Conchas Dam
and Reservoir project, New Mexico;

H.R.8508. An act to amend the Subsistence Act
of 1926, as amended by the act of June 30, 1932 (ch. 314, sec.
209, 47 Stat. 405) ;
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H.R. 8583. An act to extend the times for commencing and
completing the construction of a bridge across the Mississippi
River at or near Little Falls, Minn.; :

H.R. 8650. An act granting the consent of Congress to the
State Highway Department of South Carolina to construct,
maintain, and operate a free highway bridge across the Great
Pee Dee River, at or near Cashua Ferry, S. C.;

H.R.8733. An act to clarify the employment status of
special-delivery messengers in the Postal Service;

H.R. 8772. An act to amend the act of August 23, 1912 (37
Stat. 414; U. 8. C,, title 31, sec. 679) ;

H.R.9185. An act to amend section 73 of an act entitled
“An act to provide a government for the Territory of Ha-
waii,” approved April 30, 1900, as amended;

H.R. 9264. An act to provide for uniformity of allowances
for the transportation of household goods of civilian officers
and employees when transferred from one official station to
another for permanent duty; and

H. J. Res. 490. Joint resoclution providing for an annual ap-
propriation to meet the share of the United States toward the
expenses of the International Technical Committee of Aerial
Legal Experts, and for participation in the meetings of the
International Technical Committee of Aerial Legal Experts
and the commissions established by that Committee.

The message further announced that the House had agreed
to a concurrent resolution (H. Con. Res. 52), in which it re-
quested the concurrence of the Senate, as follows:

Resolved by the House of Representatives (the Senate concur-
ring), That sections 5 and 6 of House nt Resolution 82,
which passed the House of Representatives on the 31st day of July
1839, and the Senate on the 2d day of August 1939, establishing the
Virginia (Merrimac)-Monitor Commission, is hereby amended to
read as follows:

“Sec. 5. That the Commission shall on or before the 15th day of
April 1942 make a report to Congress for such enabling legislation,
if any, as the Congress may desire,

“Sec. 6. That the Commission hereby created shall expire within
4 years after the adoption of this concurrent resolution.”

ENROLLED BILL SIGNED

The message also announced that the Speaker pro tem-
pore had affixed his signature to the enrolled bill (S. 2505) to
amend an act to provide for the fifteenth and subsequent
decennial censuses and to provide for apportionment of Rep-
resentatives in Congress, approved June 18, 1929, so as to
change the date of subsequent apportionment, and it was
signed by the Vice President.

CALL OF THE ROLL

Mr. MINTON. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Downey King Schwellenbach
Ashurst Ellender Lee Sheppard
Austin Frazier Lodge Bhipstead
Balley George Lucas Slattery
Bankhead Gibson Lundeen Smathers
Barbour Gillette MeCarran Stewart
Barkley Green McEKellar

Bone Guffey McNary Thomas, Idaho
Bulow Gurney Maloney Thomas, Okla,
Burke Hale Mead Thomas, Utah
Byrd Harrison Minton Tobey

Bymes Hatch Murray Townsend
Capper Hayden Neely Tydings
Caraway Herring Norris Vandenberg
Chandler Hin O'Mahoney Van Nuys
Chavez Holman Overton Wagner
Connally Holt Pepper ‘Walsh
Danaher Hughes Reed White

Davis Johnson, Calif. Russell

Donahey Johnson, Colo. . Schwartz

Mr. MINTON. I announce that the Senator from North
Caroling [Mr. Re¥noLbs] is absent from the Senate because
of illness.

The Senator from Florida [Mr. Anprews], the Senator
from Mississippi [Mr, Bmeol, the Senator from Michigan
[Mr. BrRowN], the Senator from Idaho [Mr. Crarkl, the Sen-
ators from Missouri [Mr. CLark and Mr. TrRoman], the Sena-
tor from Arkansas [Mr. MitLeEr], the Senator from Nevada
[Mr. Prrtman], the Senators from Maryland [Mr. RADCLIFFE
and Mr, Typmves], the Senator from South Carolina [Mr,
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Smrr], and the Senator from Montana [Mr. WHEELER] are
detained on public business.

The Senator from Virginia [Mr. Grass] is unavoidably
detained.

Mr, AUSTIN. I announce that the Senator from New
Hampshire [Mr. Brinces] and the Senator from North Da-
kota [Mr. NYE] are necessarily absent.

The VICE PRESIDENT. Seventy-eight Senators have an-
swered to their names. A quorum is present.

LETTER FROM THE PRESIDENT RELATIVE TO SUGAR LEGISLATION

Mr. HARRISON, Mr. President, I desire to have printed
in the REecorp a letter addressed by the President to Chair-
man Jones, of the House Committee on Agriculture, relative
to sugar legislation. In view of the importance of this sub-
ject and the widespread interest in it, I ask that the letter
be printed in the REcorp at this point for the information of
Senators.

There being no objection, the letter was ordered to be
printed in the Recorp, as follows:

TrE WHITE HOUSE,
Washington, April 11, 1940.

Dzar Mr. CHAIRMAN: Reference is made to your recent let-
ters to the Departments of State, Interior, and Agriculture,
requesting comments on the various bills with respect to sugar
which were introduced in the Seventy-sixth Congress and are
now pending before the House Committee on Agriculture. In
accordance with your request, and since your committee is
now holding public hearings on these measures, it is believed
that you may wish to have at this time a summary of our
views on the basic issues of public policy which are involved
in this group of bills.

In reviewing the present sugar situation I have been grati-
fied to note the great improvement in conditions that has
taken place since the adoption of the sugar program 6 years
ago. Domestic sugar producers are fortunately receiving in-
comes at approximately the parity level, and they are enjoy-
ing a large volume of production. The losses of sugar proc-
essors in the years preceding the program have been con-
verted into profits; child labor has been greatly reduced;
wages and working conditions for labor have been improved,
and there has been brought about an important and greatly
needed recovery in the market for our surplus products in
the foreign countries from which sugar is imported into the
United States. Furthermore, the world price of sugar has
increased substantially.

I also find that under the existing provisions of the Sugar
Act of 1937, domestic sugar producers and processors will re-
ceive price protection through the quota system for the full
calendar year of 1940, and that domestic sugar-beet and sugar-
cane growers will receive benefit payments on their 1940 crops
even though the marketings of the sugar may extend well over
into 1941. The seaboard cane-sugar refiners are protected
for an indefinite period against competition of Philippine re-
finers under terms of the Philippine Independence Act, and
they will continue to enjoy quota protection from the com-
petition of Cuban refiners for the full calendar year of 1940.
The tax on sugar will remain in effect until July 1, 1941,
Consequently, it seems clear that no sugar legislation is nec-
essarily required at this session of the Congress although it
might be advisable to extend the life of the Sugar Act of
1937 for an additional period through a joint resolution of
the Congress.

In considering the questions raised by these bills, I find
myself again confronted with the fact that the basic problem
of good government inherent in sugar legislation is to balance,
practically and fairly, the directly conflicting interests of the
various groups of American citizens concerned; the producers
of sugar and the producers of export commodities, the farm=-
ers and the processors, the employers and labor, and the in-
dustry as a whole and consumers and taxpayers, These re-
quirements of the general welfare indicate that at least three
fundamental aspects of the major bills on sugar now pending
before the House Committee on Agriculture should be given
special consideration:

In the first place, several of the proposals would unavoid-
ably bring about an impairment of the export market for
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surplus American agricultural and industrial products, and
they would do so at a time when increased export outlets are
so greatly needed. It is to be regretted that each increased
acre of domestic sugar-beet and sugar-cane production inevi-
tably results in a contraction of our export markets in an
amount equal to the value of the product of several acres of
our prinecipal agricultural crops. A decrease in sugar imports
would, therefore, require an unnecessary and painful read-
justment and contraction in our production of export com-
modities. It would also injure the economic status of other
American republics, to which we must look in increasing
degree for enlarged outlets for the products of our own labor,
land, and factories. It would strike a serious blow, particu-
larly at the foreign marketing of such important surplus
farm commodities of the United States as corn-hog prod-
ucts, rice, wheat, and cotton.

In the second place, some of these bills would discard the
established basis of distribution of quotas among the various
sugar-producing areas that was carefully developed by the
Congress after considerable labor. In its report to the Con=-
gress in 1937, your committee stated that the quotas had
been arrived at “after careful consideration of the history
of production in each area and its present and future
capacity to market.” I believe that we all appreciate readily
the natural desire of each producing area to enlarge its
share of the market, but it would be most difficult to justify
an abandonment of the existing distribution of quotas in
favor of a new and arbitrary basis of allotments. It is also
clear that a reshufiling of domestic quotas so as to discriminate
against producers in the domestic insular areas would, under
the special circumstances, hardly be a conscionable procedure.
The people of the Territory of Hawaii and the possessions of
Fuerto Rico and the Virgin Islands are American citizens who
compose some of those minority groups in our population
with local governments that lack the protections of state-
hood. If this circumstance were not given adequate con-
sideration, it would be possible to destroy by legislation the
livelihood of our citizens in the insular parts of the United
States through the enactment of discriminatory prohibitions
against their products; and they would possess no legal power
to take countermeasures in self-defense. Such a course of
action, as I have pointed out on a previous occasion, would
be tantamount to an imperialistic classification of citizens
and a tyrannical abuse of minority rights that is utterly
contrary to the American concept of fairness and democracy.
Among the cases in point is the propesal to reinstate the for-
mer discrimination against the refining of sugar in the insular
parts of the United States.

In the third place, the bills submitted to your committee
include a proposal that would sacrifice the protection afforded
consumers under existing legislation and substitute a sugar
price standard requiring a reduction in total quota supplies
to consumers to a point that would enhance sugar prices
beyond the level required to give a majority of producers full
parity returns. One of the principal objectives of the sugar
program is to assure producers and others fair and reasonable
incomes; but after that has been done, further increases in
price would place an excessive burden of public protection for
the sugar industry as a whole on agriculture, industry, con-
sumers, and taxpayers.

Under the existing circumstances, with sugar preoducers
enjoying approximately a parity level of income and a large
volume of production, with labor heing benefited by improved
wages and working conditions, with sugar processors making
substantial profits, and with a gratifying increase in our ex-
ports to foreign sugar-producing countries, I am confident
that the House Committee on Agriculture will not recommend
any bill that would impair the foreign outlets for our surplus
products, run counter to the good-neighbor policy, diserimi-
nate among various groups of domestic producers and proces-
sors, or increase the burden on our consumers and taxXpayers.

Very sincerely yours,
FrRANKLIN D. ROOSEVELT.

Hon. MarviN JONES,

Chairman, Committee on Agriculture, House of Rep-
resentatives, Washington, D. C,
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SUBCOMMITTEE TO STUDY OLD-AGE ASSISTANCE, FEDERAL OLD-AGE
AND SURVIVORS' INSURANCE BENEFITS, ETC.

Mr. HARRISON. Mr. President, I ask unanimous consent
to have printed in the Recorp the text of a resolution adopted
this morning by the Senate Finance Committee.

There being no objection, the resolution was ordered to be
printed in the REcorp, as follows:

Resolution adopted by Senate Finance Committee on April 16, 1940

Resolved, That the chairman of the committee is authorized to
appoint a subcommittee of eight members, of whom three shall
constitute a guorum, to make a full and complete study with re-
spect to (1) the provisions of the Social SBecurity Act, as amended,
relating to old-age assistance and Federal old-age and survivors in-
surance benefits, and the Federal Insurance Contributions Act, (2)
any bills relating to such matters referred to the committee during
the Seventy-sixth Congress, and (3) any proposals dealing with
related subjects which may be submitted to the subcommittee dur-
ing the course of its study. The subcommittee shall report to the
full committee as soon as practicable, together with its recommen-
dations,

Mr. HARRISON. Pursuant to this resolution, I have ap-
pointed the following subcommittee:

The Senator from Georgia [Mr. Georcel, chairman; the
Senator from Texas [Mr. ConnaLLy], the Senator from Vir-
ginia [Mr. Byrol, the Senator from Jowa [Mr. HERRING], t._he
Senator from Colorado [Mr. Jounson], the Senator from Wis-
consin [Mr. La FoLLETTE], the Senator from Michigan [Mr.
VanpENBERG], and the Senator from Delaware [Mr. TownN-
SEND]. :

PETITIONS

The VICE PRESIDENT laid before the Senate resolutions
of Painters Local Union No. 22 and Local Union No. 217,
I. B. E. W., affiliated with the Ogden Building Trades Council,
of Ogden, Utah, relative to the W. P. A, construction pro-
gram, which were referred to the Committee on Appropria-
tions. ¥

Mr. FRAZIER presented the petition of 400 business and
professional men, being citizens of Stark County, N. Dak.,
favoring the reemployment of 90 men dropped from the
W. P. A. rolls and also no further curtailment in the number
of workers employed under the W, P. A. in Stark County,
N. Dak., which was referred to the Committee on Appro-
priations.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unani-

mous consent, the second time, and referred as follows:
By Mr. SHIPSTEAD:

S.3785. A bill to cancel the indebtedness resulting from
certain feed loans, and for other purposes; to the Committee
on Agriculture and Forestry.

By Mr. McCARRAN:

$5.3786. A bill to provide for the punishment of persons
transporting stolen animals in interstate commerce, and for
other purposes; to the Committee on the Judiciary.

By Mr. WAGNER:

S.3787. A bill to grant relief from payment of income tax
for back years to certain State employees paid by the United
States; to the Committee on Finance,

By Mr. KING:

S.3788. A hill to amend section 18 (U. 8. C,, title 486, sec.
817; 39 Stat. 735) of the Shipping Act of 1916 (U. 8. C., title
46, sec. 801; 39 Stat. 728, ch. 451, approved September 7,
1916), and to amend section 5 (U. 8. C,, title 46, sec. 8456; 52
Stat. 964) of the Intercoastal Shipping Act (U, 8. C., title 46,
sec. 848; 47 Stat. 1425, ch. 199, approved March 3, 1933) ; to
the Committee on Territories and Insular Affairs.

HOUSE BILLS AND JOINT RESOLUTION REFERRED

The following bills and joint resolution were severally read
twice by their titles and referred, or ordered to be placed on
the calendar, as indicated below:

H.R.1008. An act to confer to certain persons who served
in a civilian capacity under the jurisdiction of the Quarter-
master General during the War with Spain, the Philippine
Insurrection, or the China relief expedition the benefits of
hospitalization and the privileges of the soldiers’ homes; to
the Committee on Finance. -
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H,R.2406. An act to provide for the adjustment of the
status of planners and estimators and progressmen of the
field service of the Navy Department; and

H. R. 7078. An act to authorize the acquisition by the United
States of lands in Manchester and Jackson Townships of the
county of Ocean and State of New Jersey for use in connec-
tion with the naval air station, Lakehurst, N, J.; to the Com-
mittee on Nayal Affairs.

H.R.5918. An act amending Public Law No. 96 of the
Seventy-fifth Congress, being an act entitled “An act amend-
ing section 2 of Public Law No. 716 of the Seventy-fourth
Congress, being an act entitled ‘An act to relieve restricted
Indians whose lands have been taxed or have been lost by
failure to pay taxes, and for other purposes’”; and

H.R.6796. An act to authorize the purchase of certain
lands for the San Carlos Apache Tribe, Arizona; to the Com-
mittee on Indian Affairs.

H.R."7615. An act authorizing the Bradenton Co,, its suc-
cessors and assigns, to construct, maintain, and operate a toll
bridge across Sarasota Pass, county of Manatee, State of
Florida;

H. R. 8397. An act to extend the times for commencing and
completing the construction of a bridge and approaches across
the St. Louis River at or near the city of Duluth, Minn., and
the city of Superior, Wis., and to amend the act of August 7,
1939, and for other purposes;

H.R. 8452. An act to declare Frankford Creek, Pa., to be
a nonnavigable stream;

H. R. 8495. An act to extend the times for commencing and
completing the construction of a bridge or bridges across the
Mississippi River at or near the cities of Dubuque, Iowa, and _
East Dubuque, Ill.,, and to amend the act of July 18, 1939,
and for other purposes;

H.R. 8500. An act authorizing the Secretary of War to
execute an easement deed to the State of New Mexico for
the use and occupation of lands and water areas at Conchas
Dam and Reservoir project, New Mexico;

H. R. 8583. An act to extend the times for commencing and
completing the construction of a bridge across the Mississippi
River at or near Little Falls, Minn.; and

H.R. 8650. An act granting the consent of Congress to the
State Highway Department of South Carolina to construct,
maintain, and operate a free highway bridge across the Great
Pee Dee River, at or near Cashua Ferry, S. C.; to the Com-
mittee on Commerce.

H.R.7733. An act to provide increased pensions for vet-
erans of the Regular Establishment with service-connected
disability incurred in or aggravated by service prior to April
21, 1898; and

H.R. 7981. An act to grant pensions to certain unremarried
dependent widows of Civil War veterans who were married
to the veteran subsequent to June 26, 1905; to the Committee
on Pensions. :

H.R.8403. An act to convey certain lands to the State of
Wyoming; to the Committee on Public Lands and Surveys.

H.R.8733. An act to clarify the employment status of
special-delivery messengers in the Postal Service; to the
Committee on Post Offices and Post Roads.

H.R. 9185. An act to amend section 73 of an act entitled
“An act to provide a government for the Territory of Hawaii,”
approved April 30, 1900, as amended; to the Committee on
Territories and Insular Affairs.

H. R. 8508. An act to amend the BSubsistence Expense
Act of 1926, as amended by the act of June 30, 1932 (ch.
314, sec. 209, 47 Stat. 405) ; and

H.R.9264. An act to provide for uniformity of allowances
for the transportation of household goods of civilian officers
and employees when transferred from one official station to
another for permanent duty; to the Committee on Expendi-
tures in the Executive Departments. :

H.R.8772. An act to amend the act of August 23, 1912
(37 Stat. 414; U. 8. C,, title 31, sec. 679) ; and

H. J. Res. 490. Joint resolution providing for an annual ap-
propriation to meet the share of the United States toward
the expenses of the International Technical Committee of
Aerial Legal Experts, and for participation in the meetings
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of the International Technical Committee of Aerial Legal
Experts and the commissions established by that committee;
to the Calendar.

HOUSE CONCURRENT RESOLUTION REFERRED

The concurrent resolution (H. Con. Res. 52) to amend
House Concurrent Resolution 32, Seventy-sixth Congress,
first session, establishing the Virginia (Merrimac)-Monitor
Commission, was referred to the Committee on the Library.
AN ADEQUATE NAVY—ADDRESS BY SENATOR WALSH BEFORE DAUGH-

TERS OF THE AMERICAN REVOLUTION

[Mr. WaLsH asked and obtained leave to have printed in
the REcorp an address made by him before the Daughters of
the American Revolution at Washington, D. C., on April 15,
1940, on the subject An Adequate Navy, which appears in
the Appendix.]

ADDRESSES BY SENATOR GREEN AND HON. JAMES A. FARLEY AT
JEFFERSON DAY DINNER, PROVIDENCE, R. I.

[Mr. MmnTOoN asked and obtained leave to have printed in
the Recorp addresses delivered by Senator Green and Hon.
James A. Farley at the annual Jefferson Day dinner of the
Democratic State committee held at Providence, R. I, April
14, 1940, which appear in the Appendix.]

“ ‘DUE PROCESS’ AND MR. JUSTICE BLACK"—ARTICLE BY RT. REV.
MSGR. JOHN A. RYAN

[Mr. WacNER asked and obtained leave to have printed in
the Recorp an article entitled “ ‘Due Process’ and Mr. Jus-
tice Black,” by Rt. Rev. Msgr. John A. Ryan, D. D., pub-
lished in the Catholic World for April 1940, which appears in
the Appendix.]

ADDRESS BY MILO PERKINS ON THE CHALLENGE OF UNDER-
CONSUMPTION

[Mr. Meap asked and obtained leave to have printed in the
Recorp an address on the subject of the challenge of
underconsumption, delivered by Milo Perkins, president of
the Federal Surplus Commodities Corporation, at Des Moines,
Iowa, February 24, 1940, which appears in the Appendix.]

UNEMPLOYMENT—ARTICLE BY CHARLES G. ROSS

[Mr. ScewarTz asked and obtained leave to have printed in
the Recorp an article from the Washington (D. C.) Evening
Star of Monday, April 15, 1940, by Charles G. Ross, on the
subject of unemployment, which appears in the Appendix.]

CIVIL AERONAUTICS AUTHORITY

[Mr. McCarraN asked and obtained leave to have printed
in the REcorp a letter from David L. Behncke, president of
the Air Line Pilots’ Association; two articles appearing in the
American Aviation Daily; an article by David Lawrence, pub-
lished in the Washington Evening Star of April 15, 1940; and
an article by Drew Pearson and Robert S. Allen, published in
the Washington Times-Herald of April 16, 1940; all relating
to the Civil Aeronautics Authority, which appear in the
Appendix.]

TRANSFER OF CIVIL AERONAUTICS AUTHORITY TO DEPARTMENT OF
COMMERCE

[Mr. McCarraN asked and obtained leave to have printed
in the REcorp the following editorials on the subject of the
transfer of the Civil Aeronautics Authority to the Department
of Commerce: From the New York Times of April 13, 1940;
from the Washington (D. C.) Post of April 13, 1940; from
the Washington (D. C.) Evening Star of April 12, 1940; and
from the Washington (D. C.) Evening Star of April 15, 1940,
which appear in the Appendix.]

EDITORIAL FROM NEW YORK POST ON THE LABOR BOARD
[Mr. WacnER asked and obtained leave to have printed in
the REcorp an editorial from the New York Post of April 8,
1940, entitled “The Labor Board,” which appears in the
Appendix.]
ARTICLE BY H. ELIOT KAPLAN ON POLITICAL NEUTRALITY OF THE
CIVIL SERVICE
[Mr. Harcr asked and obtained leave to have printed in the
Recorp an article by H. Eliot Kaplan, entitled “Political Neu-
trality of the Civil Service,” published in the Public Personnel
Review of April 1940, which appears in the Appendix.]
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APPOINTMENT OF ADDITIONAL DISTRICT AND CIRCUIT JUDGES

The Senate resumed the consideration of the bill (H. R.
7079) to provide for the appointment of additional district
and circuit judges.

The VICE PRESIDENT. When the Senate took a recess
yesterday, the Senator from Kansas [Mr. Reep]l had the
floor; and it was the understanding that he weuld have
recognition today.

Mr. REED. Mr. President, the unfinished business at the
close of yesterday was a bill to create additional circuit and
district judgeships, as amended by the Senate. I joined with
the majority leader and the minority leader in their desire to
terminate proceedings as early as possible today; and I, my-
self, desire, in accordance of that understanding, to save all
the time I can.

I have three amendments, which I send to the desk at one
time, and ask to have stated.

The VICE PRESIDENT. Without objection, the amend-
ments will be stated at this time.

The CHIEF CLERK. On page 2, line 12, it is proposed to
strike out “six” and insert in lieu thereof “five”; and in line
15 to strike out “district of New Jersey.”

Also, on page 2, line 12, it is proposed to strike out “six”
and insert in lieu thereof “five”, and in lines 14 and 15 to
strike out “Southern district of California, district”; and in-
sert in lieu thereof “District.”

Also, on page 2, line 12, it is proposed to strike out “six”
and insert in lieu thereof “five”; and on page 2, line 16, to
strike out “eastern district of Pennsylvania.”

Mr. REED, Mr. President, again to save time, I send to
the desk and ask to have lie on the table, pending their in-
sertion in the REecorp, three tables which I have prepared.

The VICE PRESIDENT. Is there objection? The Chair
hears none. ;

Mr. REED. Mr. President, I shall talk from those tables,
copies of which were distributed in the Senate Chamber last
Friday. If any Member has not a copy of the table relating
to any amendment in which he has an interest, I shall be very
happy to supply him a copy at this time. I am taking this
course, to which I hope no objection will be raised, in an
effort to finish my discussion of the amendments in about a
half hour. That will give Senators who entertain other views
a chance to express those views. Furthermore, in connection
with what I have said I wish to state that, in order to save
time, I shall not ask for a yea-and-nay vote on the amend-
ments, and I shall not raise any question of a quorum during
the consideration of the amendments. I shall, however, move
to recommit the bill after the amendments shall have been dis-
posed of, and upon that motion I desire a record vote.

The VICE PRESIDENT. The question is on agreeing to
the first amendment offered by the Senator from Kansas.

Mr. REED. Mr. President, these statements are before
every Senator who desires to be informed. As I have re-
peatedly stated, I have caused an analysis to be made of the
business of every distriect for which an additional judge is
allowed by this bill. The first amendment relates to New
Jersey. I desire very briefly to discuss the New Jersey situ-
ation.

Four judges are authorized in that district. The whole
State of New Jersey is one district. For some time a vacancy
existed in that disirict because of the failure of the President
to appoint, due to the fact that he was unable to get the
senior Senator from New Jersey [Mr. SmarHERs] and the
mayor of Jersey City, Mr. Frank Hague, to agree as to who
should be appointed. However, that vacancy has been filled.

The salient points of the New Jersey statement as to the
business of that district are as follows:

At the beginning of 1930 there were 895 criminal cases
pending. Please bear in mind that there are four judges.
On the 30th of June 1939 there were 480 cases on the docket,
less than half of the number of cases of that particular class
10 years before.

Of civil cases to which the United States is a party, on
June 30, 1930, there were 1,142 cases pending. On June 30,
1939, there were 412 such cases pending, about one-third of
the number 10 years before.
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Of other civil cases in which both parties are private citi-
zens, and which by general agreement are the most important
cases and take most of the time of the average court, in 1930
there were 796 cases pending, and on June 30, 1939, there
were 588 cases pending. I do not refer to the bankruptcy
cases, because they are largely handled by referees anyway,
and it has been repeatedly stated by distinguished lawyers
that as a rule bankruptcy cases do not require much of the
time of the court.

Mr. President, I have shown the improvement in the busi-
ness of the New Jersey district in 10 years. It is true that
there was a congestion in that district along about 1934, 1935,
and 1936; but that condition has steadily improved. For
example, in 1935, there were 1,158 civil cases pending. In
1936 there were 1,185 civil cases pending. In 1937 there
were 934 civil cases pending. In 1938 there were 635; and
at the end of 1939, notwithstanding, there were only three
judges there, because of the vacancy which was not filled,
there were 588 civil cases pending. Since New Jersey pre-
sents a peculiar situation, I have asked the Attorney Gen-
eral’s office to give us information as nearly up to date as
he could supply it. The data show that, whereas on June 30
of last year, there were 480 criminal cases pending, an
average of 120 for each judge. On February 29 this year,
the last date for which I could obtain official reliable in-
formation, there were 401 cases pending, 100 cases for each
judge. Of the United States civil cases, on June 30, the
other statement shows, there were 401 cases pending, and on
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February 29 this year, there were 353 cases pending; that is,
the average for each judge last June 30 was 103, and the
average for each judge on February 29, this year, was 88.
The number of the other civil cases has slightly increased,
from 588 to 641, which means an increase for each judge of
from 147 to 155.

Mr, President, I ask consent to have a copy of the state-
ment, which is taken from the records of the Attorney Gen-
eral’s office, inserted in the Recorp at this point in my re-
marks, together with the long statement which I send to the
desk, so far as it relates to New Jersey.

The PRESIDING OFFICER (Mr, BurgE in the chair).
there objection?

There being no objection, the statements were ordered to be
printed in the Recorp, as follows:

Cases pending in United States District Courts, District of New
Jersey, 4 judges

Is

Criminal | g G0t | Other civil | Bankruptey
Year ending— Aver- Aver- Aver- Aver-
Total| age |Total| age |Total| age |Total| age
cases | per [cases| per |cases| per |cases| per
judge judge judge judge
Juna 30,1039 _______________. 480 | 120 | 412 | 103 | 588 147 {1,804 451
July 1, 1939, to Feb, 29, 1940._.| 401 100 | 353 83 | 621 156 |1, 599 400

Authority: Reports of the Department of Justice,

10-year analysis of cases, by classes, filed, terminated, and pending in United States District Court, District of New Jersey, 4 judges

Criminal United States civil Other civil Bankruptey
cipe AN C AR e b _=
pending pending | pending pending | pending .| pending | pend ) n
beginning| Pied | Tormi-| Fondof’ [boginningl Filea | Termi-| Ton of [beginning| Filed | Termi-| Tond of |beginning| Filea | Termi-| Fong of

of fiscal fiscal | of fiseal fiscal | of fiscal fiscal | of fiscal fiscal
year year year year year year year year

o12| o6 sos| 1,45| L182| 14ss| 112 Ly ) 96| 18| 1L205| 108 1%

1124 | 1,197 822 1,142 | 1,556 | 1,575 1,120 706 727 606 017 2,130 | 1,551 | 1,203 2,888

ness | vo| 48| 11| Zi06| oo | 1222 o7 | 72| &m| vom2| Zsss| e | Uie|  3ose

L7 | 1,751 497 | T2m| Less| n48s| vaz| nor2| sn| 7| nies|...__| Usie| nssa| 2os

a0 729 28| Lazz| 526 oo 953 | 1,166 | 1,09 | 962| 12e4|  Z%| narz| Lew| 28w

25| w40 314 o3| oee| s, 5]} vem| we2| mulf J1IRI} 2em| e8| 20| 2

3| ss2| sss| nam| ao| g8 985 [ 1449 | 24| 3,08 | Liss| 228| 1,000 [ 148| 247

336 | 287 401 985 | 0| 3m sai | Liss| 4| 7w we| 24| L7 25| 287

439 | 405 48| ss1| 30| 744 527 4| 50| 80 65| 2157 | 1738 | 1sed| 2,081

360 827 480 827 331 446 412 537 584 588 2,031 | 1,304 | 1,621 1, 804

7,785 | 8334 9,068 | 10,205 177 | 7,881 16,187 | 16,241 |._______.

1 Our figure which is correct,

21035 cases pending error in book, but must be followed to make years following tally.

Authority: Reports of the Attorney General of the United States.

Mr. REED. Mr. President, I also ask unanimous consent
to have inserted in the Recorp two ediforials from the New-
ark News dealing with this judgeship situation. I am not a
lawyer; I am a newspaperman, and I know more about news-
papermen, thank God, than I do about lawyers. The Newark
News is the largest newspaper in New Jersey, and among
newspapers has a very high reputation for integrity, and for
fidelity to the public interest. I ask unanimous consent to
have inserted in the Recorp at this point the editorials to
which I have referred.

There being no objection, the editorials were ordered to be
printed in the Recorp, as follows:

[From the Newark Evening News of March 18, 1940]
i THAT FIFTH JUDGE

Pressure for the creation of a fifth United States district court
fudge for New Jersey has been constant for the last 2 years. This
pressure has come from within the Co and from without.
These previous attempts to add to the judicial establishment failed.
But now the House has adopted and sent to the Senate an omnibus
bill, deslgned by and for logrollers, under the provisions of which
10 new judges would be appointed, 1 of whom would be assigned
to New Jersey. The chief argument for the new judgeship in this
Btate is that criminal and civil dockets are congested “alarmingly.”

Crowded calendars may be attributed directly to the delay in
appointing a successor to Judge Clark on the district bench. And
what and who were responsible for that delay? Politics and poli-

ticians, namely, Senator SmaTHERS and Mayor Hague. They could
not agree on a nominee, and so 18 months intervened between

Judge Clark’s elevation and the appointment of Judge Walker as
successor. Meantime cases accumulated, and the very delay
which had its origin in polities has been used by Democratic Con-
gressmen from New Jersey to help steer the omnibus bill through
the House.

As to those congested dockets, Senior Judge Biggs, of the third
circuit, has assigned three members of his court to sit in New Jersey
and to dispose of 200 pending criminal cases. Judge Biggs himself
is sitting in Camden to facilitate clearance. Judges from districts
less pressed might be brought into the jurisdiction to dispose of
civil litigation.

Why, then, a fifth judge? .

[From the Newark Evening News of April 5, 1940]
THAT “RIDICULOUS"” JUDGESHIP

Senator Reep (Republican), of Kansas, objects to the House omni-
bus bill creating 10 new Federal judges, of which 1 would go to
New Jersey—a fifth district judgeship here, for which no convincin,
need has been shown. The Senator told the Senate tha
an additional judgeship in New Jersey was “ridiculous, because
Benator SmaTHERS intimated on the Senate floor that a Federal
judgeship there was vacant for almost a year because SMATHERS
and Frank Hague couldn't agree cn an appointment.”

Just so. Mr. REep points out that there have been ninety-odd
judges appointed under the Hoover and Roosevelt administrations,
and that “I'm going to fight this thing every way I know how.” Of
the creation of judgeships there seems to be no end.

As concerns New Jersey, the question recurs: Why a fifth judge?
Senator REep has the answer—logrolling.

Mr. REED. As I stated, Mr. President, I am trying to save

the time of the Senate so that Senators who desire to get
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away may be able to do so promptly. Without asking for a
roll call upon the amendment relating to the New Jersey
court, I wish to proceed to discuss the southern California
amendment. I am doing this only for the purpose of saving
time, and in the hope of accommodating Senators on the
other side.

Mr. ASHURST. Mr. President, will the Senator yield?

Mr. REED. I yield.

Mr. ASHURST. Whatever the Senator may say is agree-
able to me. The Senator is secure from my prejudice. Any
one who fights so fairly and vigorously as does the Senator
from Kansas is secure from my prejudice at least.

Mr. REED. I thank the gracious Senator from Arizona
very much for his kindness. He is always kind. What I am
trying to do now is to save the time of the Senate.

Among the statements I have sent to the desk is one which
shows the business of the court of the southern district of
California. I invite the particular attention of the Senator
from Nevada [Mr. McCarran] to this. He went to Cali-

fornia and made a report to the Committee on the Judiciary. |

Has the Senator a copy of this statement?

Mr. McCARRAN. Yes; the Senator from EKansas gave me
a copy quite early.

Mr. REED. I have tried to supply every Senator who
might have any interest in the matter with a copy so that he
might secure any information he desired.

Mr. ASHURST. The Senator is now discussing the Cali-
fornia case?

Mr. REED. I shall proceed to discuss the California mat-
ter. Of course, we are hoping no one will make any very
long speeches, because if that happens I am afraid we will
not get away by 1:30.

Mr. ASHURST. Mr. President, will the Senator yield?

Mr. REED. I yield.

Mr. ASHURST. The Senator knows that the Senate Com-
mittee on the Judiciary laid certain burdens on its various
members, and the Senator from Nevada [Mr. McCarran], a
member of the committee, was appointed by the chairman of
the committee to go to California to make an investigation.
At great trouble to himself he performed that task in a most
commendable way. The work he did was laborious, and he
submitted to the committee quite an elaborate report.

While I happen to know much about the need for an addi-
tional judge in southern California, I have no such wealth of
information on the subject, as has the able Senator from
Nevada [Mr. McCarran]l, who, at the proper time, I am sure,
will secure recognition and lay before the Senate the various
facts.

10-year analysis of cases, by classes, filed, terminated, and pending in
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Mr. REED. Mr. President, the Senator from Nevada and
I discussed this matter on the floor last year. I stated then
that I made no objection to the provision for an additional
judge for southern California. I do make an ohjection now.

Let me say to the distinguished Senator from Arizona, being
one of his constituents, that I have been in Los Angeles many
times myself, and I know the lights there are bright and
dazzling, and they might confuse the eyes of even an honest
man. The fact is, the more honest he is the more dazzled
he is likely to be. I have been greatly dazzled myself. It is
gg.:ely possible that the Senator from Nevada may have

n.

Mr. ASHURST. Mr. President——

Mr. REED. I beg the Senator not to ask me to yield. I
am trying to save the time of the Senate.

The PRESIDING OFFICER. The Senator from Kansas
declines to yield.

Mr. REED. I am not declining out of any desire to be
discourteous. I join the majority and minority leaders in
seeking to have the matter concluded by 1:30.

If T may have the privilege, or if the Senator from Con-
necticut may have it, if he prefers, my wish is that when
we offer a motion to recommit, which we shall do, there may
be about 10 minutes for discussion. Therefore I am trying
to conclude with the discussion of the amendments by, say,
1:15 or 1:20.

In southern California there are seven judges. Congress
has been giving the southern district of California an addi-
tional judge about every year or every other year, until there
are now seven judges in that district. I shall read the figures
as to the maximum number of cases in that district in any
year in the last 10 years, and the condition of the docket on
June 30 last. This is the best information I have been able to
chbtain.

I do not contend, any more than does Judge Otis, that it
is possible absolutely to determine the work of a district or
of a number of judges by the number of cases. It is a breoad,
sweeping kind of measurement. As Judge Otis well said, it
will not measure one thirty-second of an inch, but it will
measure a mile, and we have traveled many miles in allow-
ing additional judges for southern California.

Mr. President, I shall start on the table of figures which is
on the desk, and I ask the Chair to recall that I should like
to have the tables printed in the order in which I discuss
the various districts. Otherwise I would have kept them
separate.

I ask that the statement as to California be printed in the
REecorp at this point.

There being no objection, the statement was ordered to be
printed in the REcORD, as follows:

United States District Court, District of Southern California, 7 judges

Criminal United States civil Other civil Bankruptey
Ceme Drese. | O G ome e | Ones
pending | _. . |Permi-| PeNdIng fpending | . |merm;. | PAnding | pending Termj-| Pending | pending Termi-| PeOding
beginning| Filed end of |beginning| Filed end of |beginning| Filed close of |beginning| Filed end of
of fiscal nated | “pseal | of fiscal nated | “gosal | of fiscal uated | “foeal | of fiscal nated | “gonal
year year year year year year year year
1930.. et 477 1,170 602 369 333 194 508 703 428 477 Ta4 1,885 2,056 2,138 1,803
1931.. 602 1,347 1,318 631 508 625 68 7 744 608 462 890 1,803 2,357 1,593 2,167
1032 _ 631 1, 438 1,443 626 765 705 458 1,072 890 695 506 1,020 2, 167 2,449 2,101 2,515
1633 (0} 1,302 | 1,302 608 1,072 583 637 1,018 1,080 | 691 715 1,056 2,515 | 2,408 | 2511 2512
T 608 | 843 | 1,072 9| Los| 15| 4| 7s| 5Loss| 05| 67| Lo2| 2412 | 2624 2562 2
ET B | s | sor| 78 412 me| ;3| 330 { i } 1024| 69| 5| sooa| 2484| 330 zon 2 872
1038, oo a2 | ess| 7m0 318 673 | 245| 388 530 903 | 2| 7 791 | 2,812 2,49 | 2,00 2,372
1087 . . 318 754 T84 288 530 234 319 445 701 466 580 677 2,278 2,393 2,404 2,177
1658 258 647 731 204 445 249 366 328 677 425 855 547 2177 2, 546 2 416 2,307
SoetNC. 204 808 | 816 106 s28 | 304| 399 233 547 | 400 | 486 461 | 2307 | 2658 | 2200 2 676
9,103 | 10,184 3,756 | 3,908 5,470 | 5767 25,380 | 24,505 |-oeeee.

1 Not listed.
2 Our fignre which is correct.

2 1935 cases pending error in book, but must be followed to make years following tally.
4 Pending figures different from those shown in annual report 1836. Revised error in figures previously recorded.

Authority: Reports of the Attorney General of the United Btates.
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Mr. REED. Mr. President, the highest number of crimi-
nal cases in the last 10 years pending on the docket in south-
ern California was in 1931, when 631 such cases were pend-
ing. At the end of the last fiscal year 196 were pending.

If we take United States civil cases, we find that the high-
est number of such cases pending at any one time was in
1932. At the end of the last fiscal year 233 were pending.
The highest number of civil cases pending at any time was
in 1932, when 1,080 were pending.

I now wish to read a statement of the figures, by years, of
the civil cases, which everyone agrees comprise the most im-
portant business a Federal court has to handle. In 1932
there were 1,072 such cases; in 1933 there were 1,018, and in
1934 there were T73.

In connection with the statement to which I am referring
an explanation is necessary for 1935. We found an error in
the records of the Attorney General, and the officials of his
office agreed that it was an error. It is one of those things
which just happen. So two figures are used, and I wish to
be fair and read them both. The statement furnished by
the Attorney General’s office, which I think is in error in
this particular, shows that there were 673 cases in 1935. The
correct number, which upon analysis the Department of Jus-
tice agreed with my secretary, who went over the matter, was
correct, was 656. Be that as it may, there is not much
difference.

In 1936 there were 530 United States civil cases. In 1937
there were 445; in 1938 there were 328, and in 1939 there were
233.

I had intended to read figures as to the other civil cases.
The highest figure of the purely civil cases, in which both
parties were civil litigants, was in 1932, when there were
1,080 such cases.

In 1933 there were 1,056; in 1934 there were 1,024; in 1935
there were 993; in 1936 there were 791; in 1937 there were
677, and in 1938 there were 547.

At the end of the last fiscal year, with 7 judges, there
were 461 civil cases pending. Can anyone, I do not care
whether he be a United States Senator, or a member of the
F. B. I, or a prosecuting attorney, or judge, or anyone else,
find necessity for adding to 7 judges, when, as shown by
the dockets in that district last year there were pending only
196 criminal cases, 233 United States civil cases, and 461
purely civil cases?

The improvement in the California situation, with the addi-
tion of the judges already allowed, has been remarkable. I
inform the distinguished chairman of the Judiciary Com-
mittee and the Senator in charge of the bill that probably
later in the session I shall bring up a further study of this
situation. There are districts in the United States with two
and three judges which have more business than has the
southern California district with seven judges. I have disre-
garded the bankruptcy cases. They are heard by referees.
But I want to say to the distinguished Senator from Nevada
[Mr. McCarran] and the very able Senator from New Mexico
[Mr. Harcu] that we did not fail fo look into that, We found
& number of districts with three or four judges which had
more bankruptcy cases pending than did the southern Cali-
fornia district with seven judges.

Mr. President, I now want to discuss the third amendment.

Mr. McCARRAN. Mr. President, does the Senator wish to
be interrupted? I desire to give a few enlightening state-
ments fo the Senate pertaining to the southern California
district. I do not care to interrupt the Senator unless he
would prefer an interruption at this time.

Mr. REED. Mr. President, I said that I presented these
three amendments together rather than separately merely to
save the time of the Senate. The Senator from Nevada can
make his statement in his own time, or he may interrupt me
now if he chooses.

Mr. McCARRAN. I think the Senator would be very much
enlightened by an authentic statement made by one of the
judges of the district of southern California while every judge
of the district was present. The statement was made on
the 15th day of May 1939, at which time I made the investiga-
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tion with respect to the district of southern California. I
wish to read the statement of cases and proceedings then
pending made by the presiding judge, Judge James, whose
integrity is beyond all question.

Mr. REED. The Senator from Nevada understands, does
he not, that the figures I have used in every case have been
obtained from the Department of Justice.

Mr. McCARRAN. I understand that; but I am going to
give to the Senate first-hand, from an authentic source, the
very best evidence that can be obtained. Iread Judge James’
statement as follows:

Judge James. If the other judges have covered the ground, I want
to give just a few figures. I have prepared a statement showing the
filings for a year of civil and criminal. In connection with that, I
have a little statement here which I will ask the reporter to copy

into the record and then I won't need to go into it particularly.
(The statement above referred to is as follows:)

“STATEMENT OF CASES AND PROCEEDINGS FILED IN THE DISTRICT COURT
OF THE SOUTHERN DISTRICT OF CALIFOENIA FEOM MAY 1, 1938, TO
MAY 1, 1839

“Civil (including equity) 731
“Criminal T2
“Total civil and criminal 1,503
“Reorganization 28
*Bankruptey. 2,643
“Total - 2,671

“Total cases filed 4,174

“Estimates of the time required to handle the 1,503 civil and
criminal cases filed for the year from May 1, 1838, to May 1, 1838,
may be made with approximate certainty as to the result. First,
calculating the available trial days in a year, we exclude Mondays,
as the law and motion calendars and all short matiers are heard by
each of the judges on that day; then, if we calculate the remaining
open week time up to Saturday noon, it will show the total avail-
able trial time for each judge to be 220 days in a year (excluding
the month of August, which is considered a vacation month).

“Now, if the court were supplied with 7 judges, the total trial
time avallable for all judges would amount to 1,540 days in the
year. Many cases, such as the numerous patent suits on the civil
gide, and mail-fraud cases on the criminal side, often occupy weeks
of a judge's time. The general average of the ordinary civil trial
would be at least 2 days; hence it is fair to estimate that 7 judges
would try 770 cases per year. With a total of 1,503 civil and crimi-
nal cases filed during the past year, it is quite apparent that that
number could not be dispcsed of under 115 years, making due
allowance for the number that would not reach trial.

“Judges should be allowed reasonable periods off the bench to
work in chambers on submitted cases and matters. In patent cases,
especially, there are invariably offered many prior patents, and hours
of time are required to study and analyze them. Tax suits by and
against the United States require much study as well. If hasty de-
cisions are made, the appeals will be increased in number, and re-
versals will be more frequent, with the result that second trials
must be had. There is great need, too, that the judges be provided
with law secretaries, who could aid greatly in handling chamber
work.

“Regular trial sessions of the court are held twice each year at
Fresno and San Diego, with intervening motion days. These ses-
sions at a minimum will each last from 4 to 7 weeks. Our distriet
includes the 17 southern counties,

“In the above no account has been taken of reorganization mat-
ters under the Bankruptcy Act, or bankruptcy proceedings proper,
It is the common experience of the judges that reorganization pro-
ceedings occupy far more than a total of 8 or 4 days of a judge’s
time. In the bankruptcy matters, while the referees conduct the
larger part of the administration, there are constantly review pro-
ceedings brought from orders made by the referees, and these pro-
ceedings take up a great deal of time in the aggregate.”

In that respect the judge made no mention of the cases that
would normally be filed during the year while these 1,503
cases were being tried.

Let me draw to the attention of the able Senator from
Kansas the fact that for amount of business the southern
district of California has no equal in the United States. It
has a population which, in my opinion, the census will show
to be very close to 5,000,000. It has varied industries, and
for some reason or other it has had more than its share of
mail-fraud cases. That is probably due to the rapid influx
of population.

Mr, President, I am not boosting southern California. Iam
presenting to the able Senator from Kansas only the result
of a careful study made by me of the situation there as
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regards the business of the Federal court. I have here—and
I wish it might be inserted in the REcorp—a copy of the pro-
ceedings conducted by me in California when every one of
the trial judges of the Federal court in the southern district
of California was present and gave his statement, which
reveals to the Senate that the southern district of California
could not only use 8 judges but it could use 10 judges, because
the business warrants such an addition to the number of
judges.

Let me say to the able Senator from Kansas that human
endurance is a thing which reaches a limit. When a man
is placed on the bench or in his chambers and he is expected
to work from 12 to 18 hours a day, one cannot expect him to
carry on at that rate interminably. Human nature gives out
after a time.

I have a statement in my hand which shows that the seven
judges now on the Federal bench in the southern district of
California, which extends from the northern line of Fresno
County in central California to the Mexican line in southern
California, are working from 15 to 18 hours a day. Such
hours of work simply cannot be continued. Why make slaves
out of public servants who render the highest degree of
efficient service in all the intricacies of our Government?

Mr. HATCH. Mr. President, will the Senator yield right
there?

The PRESIDING OFFICER (Mr. Joanson of Colorado in
the chair). Does the Senator from Kansas yield to the Sen-
ator from New Mexico?

Mr. REED. I yield.

Mr. HATCH. I ask the Senator from Nevada if the work
performed by the judges of this country relates only to quan-
tity of work and hours, or does quality have some relation
to it?

Mr. McCARRAN. Most certainly, if the Senator from
Kansas will pardon me again, the quality of work is all im-
portant. Let me draw to the attention of the able Senator
from Kansas a chapter of history which applies to southern
California, when the district courts were called upon to try
and determine the legality of certain oil claims in southern
California, in which the Federal Government was involved.
Some of those cases took many weeks to try. So quality in
matters of that kind speaks far more than quantity. I say
again to the able Senator from Kansas, for whose solicitude
in this regard I have great respect, that southern California
should have 10 trial judges instead of 8.

Mr. REED. Mr, President, frequent reference has been
made to the report of the judicial conference, and it has been
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very frequently and freely stated by the distinguished Sen-
ator from Arizona [Mr. AsgursT], who does not happen to
be present in the Chamber at the moment, and by the Senator
from New Mexico [Mr, Harcu] that the Judiciary Committee
has not been able to follow entirely the recommendations of
the judicial conference.

In that attitude I concur, and I wish to give the reason for
doing so.

The next phase of the question which I shall discuss—hav-
ing to do with the last of the three amendments which I
sent to the desk—is the eastern district of Pennsylvania.

On page 5 of the report of the judicial conference, at its
September session, 1939, the conference reported as follows:

The Attorney General also states that the following districts,
which showed arrears a year ago, now report that the dockets are
current.

Mr. President, after declaring that the docket in the east-
ern district of Pennsylvania was up to date—using the lan-
guage, “now reports that the dockets are current”—on page 7
the judicial conference recommends an additional judge for
the eastern district of Pennsylvania. I do not care if the
recommendation is made by the Chief Justice of the United
States and the senior circuit judges; those two things are
inconsistent. On one page there is a finding that the docket
of a district is up to date, and on the second page following
there is a recommendation for an additional judge for that
district.

I do not blame the Judiciary Committee for not taking the
recommendation of the judicial conference. I do not wish
to repeat, but I have referred to Judge Otis’ comment that
the judicial conference itself is frequently misled, because it
is human. We have a direct example from the last report
of the regular conference. I think an extra session has been
held since that time, which has nothing to do with this
question.

The judicial conference, presided over by the Chief Justice,
meets in September every year, and last September it found
that the business in the eastern district of Pennsylvania was
current, and yet on the second page following it recommends
an additional judge.

I do not know how to reconcile those things. I can well
understand that the Committee on the Judiciary may have
difficulty.

Mr. President, I ask unanimous consent to have the table
relating to Pennsylvania printed in the Recorp at this point.

The PRESIDING OFFICER. Is there objection? The
Chair hears none.

The table is as follows:

10-year analysis of cases, by classes, filed, terminated, and pending in United States District Court, District of Eastern Pennsylvania, 4 judges

Criminal United Btates civil Other civil Bankruptcy
o it | s e 5 S | e oy
pending "Parmj-| Pending | pending Termi-| PeR pending Term- | Pending | pending Termj- | Pending
beginning| Filed end of |beginning| Filed end of |beginning| Filed end of |beginning| Filed end of
of fiscal nated | ‘geeal | of fiscal nated | “focal | of nated of fiseal nated | “oeal
year year year year year year year year
33| 03| 746 400 e | 72| o 595 | 1540| 47| sor| 1,388 1,585 Lot5| s: 1,789
400 5563 741 212 595 683 643 535 1, 366 442 439 1, 369 1, 780 1, 205 46 2,148
212 | 421 | 438 197 835 | 22| B3 54| T3e| 5| 38| Isee| 2148| L3z0| 1,088 2 359
197 1,154 665 636 514 499 576 437 1, 596 413 469 1, 540 2,389 1,322 1,115 2, 596
686 298 862 122 437 272 362 347 1, 540 476 460 1, 556 2, 506 77 1,440 1, 953
122 425 377 170 M7 415 421 1303 1, 556 459 416 11, 5056 1, 953 732 860 1, 825
170 452 423 160 303 276 337 a3z 1, 575 617 631 1, 561 1,825 598 El4 1, 609
109 510 451 258 332 179 188 323 1, 661 435 308 1, 508 1, 609 592 725 1,476
258 | am| 4o 197 323 | 208 | 412 o00 | 1s08| 8| 0| Thes| Tae| 63| 6o 1, 409
97| a0 383 184 200 | 22| 215 25| uses| s08| 85| 12s3| e | 25| 616 1318
5,365 | 5 524 3,087 | 4,600 4,833 | 5,006 8,688 | 8035 [ _o..__

1 1935 cases pending error in book, but must be followed to make years following tally.

Authority: Reports of the Attorney General of the United States.

Mr. REED. Mr. President, I have repeatedly told the same
story. I am under no illusions. There are sufficient votes
on the other side to defeat all my amendments, and that is
perfectly all right with me. All I am doing is making a
record for the information of the people of the United States,
to the very best of my ability, without any prejudice or
bias, and without any feeling except a general knowledge
that we have about 25 more district judges than we need.

I hope that when the administrator appointed by the Su-
preme Court goes into action—and I have conferred with
his office in this connection—it will be possible so to arrange
the work of the various courts so that it may be carried on
without delay, without confusion, and with a smaller num-
ber of judges than we now have. I cannof reconcile my
conscience to allowing additional judges, when during the
past 20 years we have allowed 87 additional district judges
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and 22 additional ecircuit judges, although litigation has
declined in that time, and although there is today, on the
docket of every district for which the bill provides an addi-
tional judge, less business than at any time in 10 years.
How in heaven’s name we are justified in authorizing addi-
tional judges, I cannot understand.

Mr. President, I wish to call attention to a few figures in
connection with the Pennsylvania situation, and then I shall
yield the floor to Senators who do not agree with me.

I ask unanimous consent that at 1:20 o’clock p. m. I may
have 10 minutes in which to discuss the motion to recommit,
I shall conclude in 2 or 3 minutes, and Senators who are
opposed to me may have the remainder of the time until
1:20,

The PRESIDING OFFICER. Is there objection to the re-
quest of the junior Senator from Kansas that, beginning at
1:20 o’clock he be given 10 minutes to discuss a motion to
recommit the bill? The Chair hears none, and it is so
ordered.

Mr. REED. Mr. President, I have done my part today. I
have gone as fast as I could.

With respect to criminal cases in the eastern district of
Pennsylvania, the high-water mark was reached in 1933,
when national prohibition was in effect. There were 686
cases pending. On June 30 last there were 184 cases pending.
That district has 4 judges, and the recent vacancy there
has been filled.

With respect to United States civil cases, the high-water
mark was reached in 1930, when 595 cases were pending at
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the end of the fiscal year. Let me read the figures on United
States civil cases for the past 4 years, In 1936 there were
332 pending at the end of the year; in 1937, 323; in 1938, 209:
and in 1939, 215. That is a little more than 50 cases pending
for each judge. No judge in a district of any consequence
can ever get his docket clear. If he does not have more than
50 cases on his docket, he probably feels lost.

With respect to other eivil cases, I show on this statement
the business for 10 years. The high-water mark was reached
in 1936, when 1,598 cases were pending at the end of the fiscal
year, At the end of the last fiscal year, June 30, 1939, there
were 1,283 cases pending. That is the lowest number that
has been pending in the eastern district of Pennsylvania in
any year since, including 1930.

In order to bring the matter a little closer down to date,
I asked the Department of Justice to bring it down to Feb-
ruary 29, as it has done in the case of New Jersey. ‘I find
a startling improvement in the condition. I am now read-
ing the total number of cases pending on February 29 for
4 judges. There were 259 criminal cases, 194 United States
civil cases, and 837 other civil cases, a reduction of more
than 400 between July 1 of last year and February 29 of
this year, .

Mr, President, I ask unanimous consent that this table be
printed in the Recorp at this point in connection with my
remarks.

There being no objection, the table was ordered to be
printed in the Recorp, as follows:

Cases pending in United States District Court, District of Eastern Pennsylvania, 4 judges

Criminal United States civil Other civil Bankruptey
Total cases| AYETRE |moia) cases| AVOrAe |myeo) paces| AVETaZe [moio)caces| Average
i per judge per judge per judge per judge
Year ending June 30, 1939, 184 46 215 b5 1,288 321 1,318 330
From July 1, 1939, to Feb, 29, 1040_ 260 65 104 49 a7 200 1,013 253

Authority: Reports of the Department of Justice.

Mr. REED. Mr, President, these are the figures of the
Department of Justice, and not my own.

I now yield the floor.

Mr. SMATHERS. Mr. President, I wish to take only about
3 minufes to answer the 3-day speech of my distinguished
colleague from Kansas.

I marvel at the audacity, the temerity, and the im-
pertinence of the junior Senator from Kansas. He comes
across the continent, from the great wheat fields of Kansas,
screaming that he is “the United States Senator of the United
States,” and asks us——

Mr. REED. Mr. President, I rise to a question of personal
privilege. I did not say that. I said I was a United States
Senator of the United States, which I thought included New
Jersey; and I still say it.

The PRESIDING OFFICER. The Senator from Kansas is
out of order,

Mr. REED. Not on a question of personal privilege, Mr.
President?

The PRESIDING OFFICER. The Senator may not take
another Senator from the floor on a question of personal
privilege.

Mr. REED. I am not taking him from the floor. I merely
wished to say what I have said.

The PRESIDING OFFICER. The Senator from Kansas
is out of order. The Senator from New Jersey has the floor.

Mr. SMATHERS. When the Senator from New Jersey
asked the Senator from Kansas if he did not think his Repub-
lican colleague, the Senator from New Jersey [Mr. BaRBoUR],
knew more about what New Jersey needed in the way of a
new judge than did the Senator from Kansas, the Senator
from Kansas replied, according to the Recorp, that he was
“the” or “a”—I do not care which—United States Senator of
the United States, and therefore a Senator of New Jersey.

I do not recall ever having seen the name of the junior
Senator from Kansas on the ballots of New Jersey, and I do
not expect to see his name there this fall,

3

Mr. President, the junior Senator from Kansas comes into
my State and to the New Jersey Bar Association that has
recommended an additional judge in New Jersey, he says, “I
am not a lawyer, but hold on; you do not need a new judge,
and I will proceed to tell you why.” He comes into the State
of New Jersey and says to his Republican colleague, who joins
in the reguest that New Jersey may have sufficient judges,
“Hold on, while you are elected by the people of the State of
New Jersey, you do not need a new judge in New Jersey, and
I will tell you why.” And he says to the three Republican
judges in my State of New Jersey, who have met and adopted
a resolution urging that the Congress provide them with an
additional judge, “Hold on, you do not need a new judge, and
I will tell you why.”

Mr. President, in the olden days, according to the Bible, wise
men came out of the east, but after listening to this all-
American roving Senator from Kansas I am sure that they
now come out of the West.

I am not going to take the time of the Senate further. A
bill similar to this having passed this body once, this bill hay-
ing passed the House and being supported by my Republican
collcague and by the three Republican United States district
court judges in my State who are today urging that an addi-
tional judge be provided, I am satisfied that this bill will pass,
notwithstanding the 3-day speech we have heard from my
distinguished colleague, the great roving Senator from the
State of Kansas. [Laughter.]

The PRESIDING OFFICER. The question is on the
amendment offered by the Senator from Kansas [Mr, REED]
to the amendment of the committee.

Mr. McNARY. Mr. President, I inquire what is the pend-
ing amendment?

The PRESIDING OFFICER. The clerk will state the
amendment.

Mr. REED. Before that is done, may I suggest that we take
& separate voice vote on each of the three amendments?

Mr. SMATHERS. I suggest the absence of a quorum,
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Mr. McNARY. Just a moment.
purpose.

The PRESIDING OFFICER. The clerk will state the
pending amendment.

The LEeciSLATIVE CLERE. In the committee amendment, on
page 2, line 12, it is proposed to strike out “six” and insert in
lieu thereof “five”; and in line 15, to strike out “district of
New Jersey.”

Mr. McNARY. I assume that debate is about to be con-
cluded on this amendment; so I yield to the able Senator from
New Jersey to make his suggestion.

Mr. SMATHERS. I thank the Senator. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The clerk will call the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

I do not yield for that

Adams * Downey King Schwellenbach
Ashurst Ellender Lee Sheppard
Austin Frazier Lodge Bhipstead
Bailey George Lucas Slattery )
Bankhead Gibson Lundeen Smathers
Barbour Gillette MecCarran Stewart
Barkley Green McEellar Taft

Bone Guffey McNary Thomas, Idaho
Bulow Gurney Maloney Thomas, Okla,
Burke Hale Mead Thomas, Utah
Byrd Harrison Minton Tobey

Byrnes Hatch Murray Townsend
Capper Hayden Neely Tydings
Caraway Herring Norris Vandenberg
Chandler Hill O'Mahoney Van Nuys
Chavez Holman Overton Wagner
Connally Holt Pepper Walsh
Danaher Hughes Reed White

Davis Johnson, Calif Russell

Donahey Johnson, Colo. Schwartz

The PRESIDING OFFICER. Seventy-eight Senators hav-
ing answered the roll call, a quorum is present,

The question is on the amendment offered by the Senator
from Kansas [Mr. REen] to the committee amendment.

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The next amendment offered
by the Senator from Kansas will be stated.

The LEGISLATIVE CLERE. In the committee amendment, on
page 2, line 12, it is proposed to strike out “six” and insert
in lieu thereof “five”, and in lines 14 and 15 to strike out
“southern district of California district” and insert in lieu
thereof “district.”

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Kansas to
the amendment reported by the committee.

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The next amendment offered
Ly the Senator from Kansas will be stated.

The LEGISLATIVE CLERK. In the committee amendment, on
page 2, line 12, it is proposed to strike out “six™ and insert
in lieu thereof “five”, and on page 2, line 16, to strike out
“eastern district of Pennsylvania.”

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from EKansas to
the amendment reported by the committee.

The amendment to the amendment was rejected.

Mr. REED. Mr. President, I have another amendment,
which I send to the desk and ask to have stated.

The PRESIDING OFFICER. The amendment offered by
the Senator from Kansas will be stated.

The LEGISLATIVE CLERK. In the committee amendment, at
the end of the bill, it is proposed to insert a new section, to
read as follows:

A vacancy occurring in the office of any circuit judge or district
judge appointed pursuant to this act shall not be filled unless the
Congress shall so provide.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from EKansas to
the amendment reported by the committee.

The amendment to the amendment was rejected.

Mr. McCARRAN. Mr. President, I offer an amendment,
which I send to the desk and ask to have stated.

The PRESIDING OFFICER. The amendment will be
stated.
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The LEGISLATIVE CLERK. At the end of the bill it is pro-
posed to insert a new section, as follows:

After the date of enactment of this act, the salary of the judge
of the District Court of the Virgin Islands of the United States
shall be at the rate of $10,000 a year.

Mr. McCARRAN. Mr. President, the salary of every dis-
trict judge in the United States, and in the insular posses-
sions, and in the PFederal Court for China is $10,000 per
annum. One judge, and one only—namely, the Federal dis-
trict judze for the Virgin Islands—receives $7,500.

The Federal district judge for the Virgin Islands, Judge
Herman E. Moore, is a Negro. He is a very highly educated
man. He has served with credit to himself and to those who
employed him in every capacity in which he was employed.
He is a graduate of Boston Law School, with a long line of
experience, He carries on the court work in the Virgin
Islands, sitting in two places down there, and carries it on
expeditiously and to the credit of the Federal court. So far
as I can see, there is no reason why there should be any dis-
crimination in pay. In my judgment, color makes no differ-
ence when efficient service is rendered. Therefore I have
offered this amendment, so that the judge of the Virgin
Islands Federal Court shall receive the same salary as any
other Federal judge—no more, no less.

Mr. ASHURST. Mr. President, will the Senator yield for
a question?

Mr. McCARRAN. I yield.

Mr. ASHURST. The Senator from Nevada has investi-
gated the matter. I ask him a question for information. Is
it the Senator’s information that the various district judges
in the Territories and other possessions of the United States
receive $10,000 a year, as do district judges on the mainland?

Mr. McCARRAN. That is my information.

Mr. ASHURST. I know the Senator is well informed on
that subject. If that be true, while I have not expected or
wished any amendments of this nature on the bill, I am
d:ic;idedly for the amendment since the question has been
raised.

As the Senator says, it is true that the judge in the Virgin
Islands is a colored man. I happen to know that he is a
learned man. He is a sound jurist, a man of high character.
If it be true—and I take the Senator’s word for it—that the
judees in other Territories or possessions of the United States
receive $10,000 a year, there is no reason for the present ap-
parent discrimination against the judge in the Virgin Islands.

Mr. McCARRAN. Let me be very frank with the Senate
and state that my investigation of the matter was hurried.
If I should be wrong, the conference may eliminate the
amendment.

Mr. ASHURST. It may go to conference, and there the
matter may be locked into.

Mr. HARRISON. Mr. President, may I ask a question of
some Senator? Has there been any change in the general
pay of these judges during the past 3 or 4 years?

Mr. McCARRAN. No: not during the past 10 years.

Mr. HARRISON. I know that a very estimable gentleman
from my State served as judge in the Virgin Islands for sev-
eral years, and I am sure his record will compare quite favor-
ably with that of the present occupant of the office. I do not
see any reason why the salary should be increased at this
time. I know that the other judge received $7,500.

The PRESIDING OFFICER. By unanimous consent, the -
floor now goes to the junior Senator from Kansas [Mr.
REED].

Mr. McCARRAN. Mr. President, what is the parliamentary
status?

The PRESIDING OFFICER. The parliamentary status is
that the Senate has agreed to give the floor to the junior
Senator from Kansas at 1:20 o’clock.

Mr. BARKLEY. Mr. President, a parliamentary inquiry.
That will not prevent the amendment of the Senator from
Nevada [Mr. McCarran] from being voted on at 1:30?

The PRESIDING OFFICER. No; his motion will be dis-
posed of at 1:30.
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Mr. REED. Mr. President, this matter came up a year ago
on the motion of the Senator from Connecticut [Mr, DANAHER],
a member of the Judiciary Committee, to recommit the bill
of last year, which was identical with the bill of this year.
I wish the Senator from Connecticut were present. He is
still a member of the Judiciary Committee. He told me
yesterday that he is in favor of recommitting the bill; but I
intended to ask him, as a member of the committee, to make
the motion to recommit,

The main reason which was urged last year and this year
was, first, that last year we passed a law authorizing and
creating a new position—that of an administrator, to be ap-
pointed by the Supreme Court—and providing, as has been
brought out in this discussion, in order better to conduct the
affairs of the Federal courts, that judges may be temporarily
moved from one district where they are not busy to another
district where they are overloaded. If I may interpret the
act liberally, the purpose was to find a better way than con-
stantly imposing additional burdens upon the taxpayers to
take care of this declining volume of litigation.

I have not done anything that I have done, last year or
this year, out of any personal feeling. Notwithstanding the
deputy sheriffi—I beg your pardon, the distinguished Senator
from New Jersey—nothing that I have done has been done
out of any feeling except a desire to serve the public interest.
This year, when the matter came up to us in exactly the
same form in which it came up last year——

Mr. SMATHERS. Mr. President, I rise to a point of order.
I desire to say that I resent the remark of the Senator from
Kansas.

The PRESIDING OFFICER. The Senator from New
Jersey will state his point of order.

Mr. SMATHERS. The Senator from Kansas is trying to
be funny at the expense of one of his colleagues, and I think
it entirely improper and out of order.

The PRESIDING OFFICER. The Senator from New
Jersey does not have the floor, the Senator from Kansas does
have the floor, and unless the Senator from Kansas yields,
the Chair is not in position to take him off the floor.

Mr. REED., Mr. President, I wish the majority leader were
present, I think I have done a good job in saving the time
of the Senate, and living up to the agreement we made yes-
terday, to be ready to vote at 1:30, and that at 1:30 we
would begin to vote on the bill and all amendments. I
have waived making any quorum calls or doing anything
which would result in delay. The only quorum call that has
been had was not at my suggestion, but at the suggestion of
the Senator from New Jersey.

Mr, President, as a part of the understanding we had last
night, I shall ask that upon either the motion to recommit
or the final passage of the bill, and I am not particular which,
we shall have a record vote. I hope my friends on the other
side—and all on the other side except about one are my
friends—will be generous enough to give us the yeas and nays.

It is my earnest belief that, instead of passing the bill, we

* should recommit it to the Committee on the Judiciary with
instructions to investigate further the need for additional
judges in the light of what has developed, for we must re-
member—and the Senator from New Mexico has been candid
and fair about it—that the bill we are considering today is
identical with the bill which was before the Senate a year
ago, and since then much water has gone over the dam.
The volume of litigation has constantly declined, and the con-
dition of the docket in every district has improved.

Under these conditions it is not good business to vote for
additional Federal judges. The Senator from Arizona and
the Senator from New Mexico stated—I wish to quote them
correctly, and I am sure they will correct me if I do not—that
they have had no hearings on the bill this year, that they
merely wrote into the bill as it passed the House, which we
are considering, the bill which was passed by the Senate
last year. I am correct, am I not?

Mr, HATCH. Mr. President——

The PRESIDING OFFICER (Mr. CHANDLER in the chair).
Does the Senator from Kansas yield to the Senator from
New Mexico?

Mr. REED. It will have to be for only about half a minute.
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Mr. HATCH. I desire to answer the Senator’s question,
and to ask leave to put into the REcorD a statement from the
Jjudicial conference as to these judges. Will the Senator yleld
for that purpose?

Mr. REED. Certainly.

Mr. HATCH. I answer the Senator’s question in the af-
firmative by saying that we held no hearings this year. Our
hearings were held last year. We thought the work we did
last year was well performed, and we were willing to stand
on it this year.

With the permission of the Senator from Kentucky, in view
of the fact that I will not have a further opportunity——

Mr. REED. I trust the Senator will not offend the ma-
jority leader by saying I am from Kentucky. [Laughter.]

Mr. HATCH. I mean EKansas. I was thinking of the
junior Senator from Kentucky [Mr. CHANDLER], who is pre-
siding at this time, and who I know would very much prefer
to be on the floor in order that he might say a word in
behalf of the amendment offered by the Senator from Nevada
[Mr. McCARRAN], but the Senator from Kentucky is presiding.

With the permission of the Senator from Kansas, I wish
to say that all the judges included in the bill, with the excep-
tion of the judge for Florida, have been recommended by
the judicial conference, presided over by the Chief Justice of
the United States. It is true that as to the judge for the
sixth circuit the recommendation was changed. With the
Senator’s permission I should like to insert the report of the
judicial conference at this point.

The PRESIDING OFFICER. Is there objection?

There being no objection, the report was ordered to be
printed in the REcorbp, as follows:

REPORT OF THE JUDICIAL CONFERENCE, SEPTEMEER SESSION, 1939

The judicial conference provided for in the act of Congress of
September 14, 1922 (U, 8, C, title 28, sec. 218), convened on Sep-
tember 28, 1839, and continued in session for 3 days. The following
Judges were present in response to the call of the Chief Justice:

First circuit, Senior Circuit Judge Scott Wilson.

Becond circuit, Senior Circuit Judge Learned Hand.

Third eircuit, Senior Circuit Judge John Biggs, Jr.

Fourth circuit, Senior Circuit Judge John J. Parker.

Fifth eircuit, Senior Circuit Judge Rufus E. Foster.

Sixth circuit, Senior Cireuit Judge Xenophon Hicks.

Seventh circuit, Senior Circuit Judge Evan A. Evans.

Eighth eircuit, Senior Circuit Judge Kimbrough Stone.

Ninth circuit, Senior Circuit Judge Curtis D. Wilbur.

District of Columbia, Chief Justice D. Lawrence Groner.

The senior circuit judge for the tenth circuit, Judge Robert E.
Lewis, was unable to attend, and his place was taken by Circuit
Judge Orie L. Phillips.

The Attorney General and the Seolicitor General, with their aides,
were present at the opening of the conference.

State of the dockets—number of cases begun, disposed of, and
pending in the Federal district courts: The Attorney General sub-
mitted to the conference a report of the condition of the dockets of
the district courts for the fiscal year ending June 30, 1939, as com-
pared with the previous fiscal year. Each circult judge also pre-
sented to the conference a detailed report, by districts, of the work
of the courts in his circuit.

The report of the Altorney General disclosed the following com-
ﬁl&so;;‘;}rl 9c:;as.sea commenced and terminated during the fiscal years

Commenced Terminated

1938 1939 1038 1939
Criminal ... -| 34,009 | 34,701 | 34,2714 | 35 588
5L | AR 33,400 | 33,531 | 38,155 | 37,463
Baokruptey - 57,306 | 50,997 | 57,308 | 52,102

For every year since 1932 the conference has noted a decrease, more
or less pronounced, in the number of cases pending in the district
courts. The figures for the year ending June 30, 1939, show a con-
tinuation of this trend:

Pending cases 1038 1939
Criminaleases_....._.__.._. --=-| 10,806 10,009
United Btates clvil cases. e s e e 11, 285 0, 593
Private suits_____ PR 24, 587 22,347
Bankruptcy cases. 5, 277 53,172

Total 101, 045 05,121

It will be observed that there has been some increase in the
number of criminal cases filed and terminated. But the increase
in the number terminated has been greater than the increase in
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the number filed. The result is some reduction in the number
of cases pending at the end of the year, this amounting to almost
9 percent.

There is an increase of 122 civil cases in the number filed during
the year ending June 30, 1939, as compared with the preceding
year. This difference is little more than negligible. And it appears
that during the past year and the preceding year the number of
civil cases terminated was approximately 4,000 in excess of the
number filed so that there has been a steady decrease in the num-
ber of pending cases,

Taking together the United States civil cases and private suits,
the total number of civil cases pending at the end of the fiscal
year 1937 was 40,618; in 1938, 35,872; and in 1939, 31,940. This de-
crease in the volume of pending cases is probably due, the At-
torney General suggests, to the increase in the number of judges.

There has been a marked reduction in the number of bankruptey
cases filed during the last fiscal year. But as there has been a
similar diminution in the number of proceedings concluded, the
reduction in the number of pending cases is much less than the
diminution in the number filed.

Arrearages: Delays in the disposition of cases: There has been a
marked reduction in the arrears of civil cases as disclosed by the
tabular statement submitted by the Attorney General. It is thus
shown that on June 30, 1939, 65.3 percent of civil cases had been
pending 6 months or over, as against 67 percent In 1938; 45.6 per-
cent had been pending 1 year or over, as against 50.2 percent in
1938; 25.1 percent for 2 years or over, as against 32 percent in 1838;
17.3 percent for 3 years or over, as against 22 percent in 1938; 12.1
percent for 4 years or over, as against 16 percent in 1938; and 9.4
percent had been pending 5 years or over, as against 13 percent a

ar ago.

Ye\-‘\?e' %minted out last year in considering the tabular statement
submitted that to obtain a true picture of the state of judicial work
it was necessary to consider the reasons why cases had been pending
for a considerable time and not simply the number set forth. There
are many reasons for the pendency of cases which do not involve
inordinate delays. Thus, as we said last year, cases may be held
to await a decision in some other jurisdiction, which would make a
trial unnecessary or affect the rights involved, or to await the result
of negotiations for settlement; foreclosure suits may be suspended
by moratorium or redemption statutes; the litigation may be ancil-
lary to that in another jurisdiction or there may be an injunction
restraining proceedings; or cases may be held awaiting appeals.

It cannot be too often emphasized that judicial statistics re-
quire analysis and knowledge of the circumstances to which they
relate, and while they may, in a general sense, be of value to show
a trend, they often afford an inadequate basis for a just con-
clusion. When the present report was received, several of the
genior circuit judges made inquiries to ascertain the actual reasons
for the delays which were shown. The result was to indicate that
in many cases the delays were justified. There is, however, as
pointed out, a gratifying reduction in arrears and this has been
due to the efforts of the judges to expedite the disposition of
cases. Last year, we pointed out that one remedy which had
proved effective in many Jurisdictions was to have the entire
docket called at reasonable intervals so that the “dead wood” may
be removed and the cases that are expected to be tried may be
brought to a speedy determination. This practice, as recom-
mended, has been followed in a number of districts.

The Attorney General observes that, except in a few congested
centers, the court dockets are in excellent condition and generally
current, the waiting time for trials being caused by the intervals
between terms of court. While it appears, as the Attcrney General
states, that 18 out of 85 districts—as against 17 a year ago—report
more or less congestion in their dockets, a comparison of the con-
ditions in the 2 years indicates that the extent of the congestion
and arrears has considerably diminished; that only in the Dis-
trict of Columbia, the southern district of New York, and the
western district of Washington have the arrears increased.

In the District of Columbia it is hoped that the recent increase
in the number of judges will result in at least an amelioration of
the great delays there existing. But this may not prove to he a
complete cure in view of the fact that the number of civil cases
filed during the year was 5,601 as against 5045 during the pre-
ceding year. On the other hand, there has been a diminution in
the number of criminal cases filed.

In the southern district of New York the arrears appear to be
again accumulating. In the western district of Washington there
has been a considerable increase in the arrears in jury cases and
some increace as to nonjury cases. -

The Attorney General reports that in the northern district of
Georgla, the western district of Louisiana, the eastern district of
Michigan, and the northern district of Ohio, while there is still con-
gestion, that reported a year or two ago appears to have been
considerably alleviated.

The Attorney General also states that the following districts
which showed arrears a year ago now report that the dockets are
current: Northern district of Alabama, eastern district of Illinois,
eastern district of Kentucky, district of Massachusetts, eastern dis-
trict of Pennsylvania, middle district of Pennsylvania, and northern
district of Texas.

It is believed that in the district of Massachusetts an important
factor in clearing up the congestion has been the adoption of pre-
trial procedure for all jury cases.

It appears that in the following disiricts where the dockets were
reported to be current a year ago there is now congestion to a
greater or less degree: eastern district of Arkansas, northern district
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of California, northern district of Illinols, western district of Ken-
tucky, district of New Jersey, middle district of Tennessee, eastern
district of Washington.

The Attorney General adds that in the eastern district of Arkansas,
the northern district of California, and the eastern district of Wash-
ington this state of affairs is due to temporary conditions.

The statement and tables submitted by the Attorney General
were supplemented by full reports by the senior circuit judges from
each circuit as to the condition of the dockets in the several districts.

Circuit courts of appeals: We are able to report, as heretofore, that
in general the ecircuit courts of appeals are up with their work. We
called attention last year to the accumulation of cases in the sixth
circuit. Progress has been made in the disposition of these cases
and the conference believes that with the present fcrce of circuit
judges the circuit court of appeals will be able in the near future
to make its docket fairly current.

We also pointed out last year that the circuit court of appeals
for the eighth circuit had been able to keep abreast of its work only
through the ald of retired judges. After a careful review of the
situation there, the conference decided to recommend one additional
circuit judge for that circuit.

No other recommendations for additional circuit judges are made
at this time.

The conference renews its recommendation that section 212 of
title 28 of the United States Code should be amended so that, in a
circuit where there are more than three circuit judges, the majority
of the circuit judges may be able to provide for a court of more than
three judges when in their opinion unusual circumstances make
such action advisable.

District courts—additional judges required: The conference care-
fully considered the reports submitted by the Attorney General and
also the intimate description of conditions furnished by the circuit

udges,

: IE the southern district of New York additional judges are
clearly required. The conference recommends that the wvacancy
caused by the appointment of Judge Robert P. Patterson to the
circuit court of appeals should be filled, and that the present
restriction should be removed. (See act of May 31, 1938, sec. 4 (d);
52 Stat. 584.) The filling of this vacancy, however, will not afford
all the judicial assistance that is needed and the conference recom=
mends that provision should be made for two additional judges,
that is, In addition to the filling of the vacancy above mentioned.
This recommendation is made with the qualification that it be
provided that the first three vacancies occurring in the district
court in that district shall not be filled.

The conference also recommends that provision be made for an
additional district judge in the following districts: One additional
district judge for the district of New Jersey; one additional dis-
trict judge for the eastern district of Pennsylvania; one addi-
tional district judge for the northern district of Georgia; one
additional district judge for the northern district of Ohio; one
additional district judge for the eastern district of Missouri; one
additional district judge for the southern district of California;
one additional district judge for the western district of Oklahoma.

Court rules: In view of the changes necessitated in the rules of
courts by reason of the adoption of the Rules of Civil Procedure,
the conference last year appointed a committee to review the rules
of the circuit courts of appeals for the purpose of making recom-
mendations in order to obtain uniformity so far as might be found
practicable. This committee was composed of Circuit Judges Parker,
Hicks, Wilbur, and Phillips.

At the present session of the conference, Judge Parker submitted
two rules which had been drafted in cooperation with a committee
of the Department of Justice, of which Hon. James W. Morris was
chairman, These rules concern the review by the circuit courts of
appeals (a) of orders of the Board of Tax Appeals and of the United
Btates Processing Tax Board of Review, and (b) of orders of other
administrative bodies. The conference recommends to the several
circuit courts of appeals the adoption of these rules, as thus sub-
mitted, in the form in which they are proposed.

District court rules: At the last conference a committee was ap-
pointed, composed- of District Judge John C. Enox, of the southern
district of New York; District Judge Willlam P. James, of the
southern district of California; and District Judge Robert C. Baltzell,
of the southern district of Indiana to examine the various rules of
the district courts and to make recommendations so that the great-
est practicable degree of uniformity throughout the country should
be secured. This committee was assisted during the year by Maj.
Edgar B. Tolman and by representatives of the Department of
Justice. A tentative draft of uniform local rules was prepared and
presented to the members of the conference.

The conference continues this committee for another year to the
end that the above-mentioned report and such further suggestions
as may be made should be considered.

Boundaries of judicial circuits and distriets: At the conference
held in 1937 a committee was appointed to consider possible changes
in the boundaries of existing circults and districts and to confer
with the appropriate committee of the Senate and House of Repre-
sentatives with relation to this matter, The conference continues
this committee, which, as now constituted, consists of Judges
Foster, Wilbur, Phillips, and Learned Hand.

The administration of the United States courts: For some time
measures have been under consideration looking to the establish-
ment of an administrative office of the United States couris. One
objective was to give to the courts the power of managing their
own business affairs and to that extent to relieve the Department of
Justice of responsibility. Another objective was to secure an im-
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proved supervision of the work of the courts h an organiza-
tion under judicial control. After full discussion of these objectives,
the conference, at its last session, appointed a committee to prepare
recommendations in collaboration with the Attorney General. This
committee was composed of Chief Justice Groner of the United
States Circuit Court of Appeals for the District of Columbia, and
Circult Judges Manton, Parker, Evans, and Stone. The result cf
the collaboration of this committee with the committee appointed
by the Attorney General and with representatives of bar associa-
tions has been the promotion and ultimate adoption of legislation
to attain the desired ends. The act, which adds a new chapter
(chapter XV) to the Judicial Code entitled “The Administration
of the United States Courts,” was passed by the Congress and was
approved by the President on August 7, 1939, to take effect 90 days
thereafter.

A large part of the present session of the conference has been
taken up with a discussion of the provisions of this act and of the
necessary steps fully to achieve the purposes in view. The act pro-
vides for the appointment by the SBupreme Court of the United
States of a director and an assistant director of the administrative
office. While these appointments are to be made by the Supreme
Court, the act provides that the director shall have charge of the
matters specified “under the supervision and direction of the con-
ference of senior circuit judges.” The director is charged with duties
of the highest importance and it was deemed not only fitting but
necessary that the conference of senior circuit judges, in order to
exercise the intended over his activities, should be rep-
resented by a committee which shall be in immediate touch with
the director and be in a position to keep the conference fully in-
formed. For this purpose the conference has appointed an advisory
committee to advise and assist the director in the exercise of his
duties until further order of the conference. The committee is com-
posed of the Chief Justice of the United States, as chairman, Chief
Justice Groner of the United States Court of Appeals for the District
of Columbia, and Circuit Judges Parker, Stone, and Biggs.

The act provides (sec. 806) that, to the end that the work of
the distriet courts shall be effectively and expeditiously transacted,
it shall be the duty of the senior circuit judge of each circuit to
call at least twice a year a council composed of the circuit judges
for the circuit at which the senior circuit judge shall preside. The
senior judge is directed to submit to the council the quarterly re-
ports which the director is required to submit (sec. 304 (2)) In
relation to the state of the dockets of the various courts, their needs
of assistance, the preparation of statistical data and information as
to the business transacted. It is made the duty of district judges
promptly to carry out the directions of the council as to the admin-
istration of the business of their courts, The conference considered
the duty of the circuit judges under this provision and the respon-
gibility of the council, convened and informed as stated, for the
appropriate expediting of the work of the district courts.

In addition to these councils composed of the circuit judges in
each circuit, the act provides (sec. 307) that a conference shall be
held annually in each judicial circuit which shall be composed of
circuit and district judges in such circuit, who reside within the
continental United Btates, with participation of members of the
bar under rules to be prescribed by the circuit courts of appeals.
These conferences are stated to be for the purposes of considering
the state of the business of the courts and of advising ways and
means of improving the administration of justice within the
circuits.

The conference considered these provisions, and several of the
circuit judges described at length the character of the pr
of conferences which had been held in their circuits, including the
sort of questions presented, the t of programs, and inci-
dental matters. The profitable results of these conferences in a
number of circuits were emphasized.

It is confidently expected that through the operation of this act
the important objectives to which reference has been made will be
measurably attained.

Bentences in criminal cases: The conference appointed a com-
mittee composed of Judges Learned Hand, Evans, and Wilbur to
consider and report upon the feasibility of an indeterminate-sen-
tence law for the Federal courts; ‘also with respect to the advisability
of conferring upon the circuit courts of appeals the power to
increase or reduce sentences.

Rules of practice and procedure in criminal cases: The Supreme
Court, on May 7, 1934, pursuant to the act of March 8, 1934, pro-
mulgated Rules of Practice and Procedure, after plea of guilty,
verdict, or finding of gullt, in criminal cases brought in the district
courts of the United States and in the Supreme Court of the District
of Columbia. The conference requests the Supreme Court to con-
sider amendments of these rules so as to conform the practice
relating to records on appeal In criminal cases to the practice pro-
vided for by the Rules of Civil Procedure. The confercnce also
requests the Supreme Court to consider an extension of the Crim-
inal Appeals Rules (within the authority conferred by the Con-
gress) to appeals from courts to which the rules do not presently
apply.

The conference approved Senate bill No. 1283, SBeventy-sixth Con-

, first session, which provides for the conferring upon the
Supreme Court of the power to promulgate rules of pleading, prac-
tice, and procedure with respect to any or all proceedings prior to
and inciuding verdict, or finding of guilty or not gulilty by a court
if a jury has been waived, or plea of guilty, in criminal cases in
the various courts specified.
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Rules of evidence In criminal cases in the Federal courts: The
conference appointed a committee composed of Judges Phillips,
Hicks, and Wilbur to study and report on the advisability of legis-
lation with respect to the rules of evidence, and also the compe-
tency and privilege of witnesses, in criminal cases in the courts of
the United States.

Provision for law clerks: The conference directs that the Director
of the Administrative Office of the United States Courts upon his
appointment prepare as soon as practicable for the consideration
of the conference proposals with respect to the salaries of law clerks
of district judges and circuit judges with a view to a recommenda-
tion of such legislation as may be found advisable.

Court reporters: The subject of compensation of court re
was referred to the Director of the Administrative Office of the
United States Courts to the end that as soon as practicable after
his appointment he should prepare recommendations for the con-
sideration of the conference.

Public defenders: Upon considering its former recommendation
upon this subject, the conference approved in substance 5. 1845
and H. R. 4782, Seventy-sixth Congress, first sesslon, with respect
to the appointment of public defenders.

Recess: In view of the fact that action may be required by the
conference in connection with the operation of the act creating the
Administrative Office of the United States Courts, the conference,
instead of adjourning, declared a recess subject to the call of the
Chief Justice.

For the judiclial conference:

CuArLEs E. HUGHES,
Chief Justice.

SepPTEMBER 30, 1939.

Mr. REED. Mr. President, I have only about a minute or
two left. I send a motion to the desk and ask to have it
stated.

The PRESIDING OFFICER. The clerk will read the
motion.

The legislative clerk read as follows:

I move that House bill 7079, to provide for the appointment of
additional district and circult judges, be recommitted to the Com-
mittee on the Judiciary with Instructions to make further inves-
tigation as to the need of the additional judges provided in this
bill and the existing district judges.

The PRESIDING OFFICER. The question is on the mo-
tion of the Senator from Kansas [Mr. Reep] that the bill be
recommitted.

Mr. HATCH. Mr. President, was it on this motion that
the Senator wanted the yeas and nays?

Mr. McNARY. I think it was rather agreed that the vote
on this motion would be an oral vote, and that when the bill
waéseplaced on its final passage there would be a yea-and-nay
vote.

Mr. HATCH. I did not quite understand what the agree-
ment was.

The PRESIDING OFFICER. The question is on the mo-
tion of the Senator from Kansas that the bill be recommitted.
[Putting the question.] The noes appear to have it.

Mr. MCNARY. I ask for a division.

On a division, the motion was rejected.

‘The PRESIDING OFFICER. The question is now upon the
amendment offered by the Senator from Nevada [Mr. Mc-
Carran] to the committee amendment.

Mr. RUSSELL., Mr. President, may we have the amend-
ment stated?

The PRESIDING OFFICER. The clerk will state the
amendment.

The Lecistative CLERK. It is proposed to add at the end
of the bill a new section, to read as follows:

Sec. 8. After the date of the enactment of this act the salary of
the judge of the District Court of the Virgin Islands of the United
Btates shall be at the rate of $10,000 a year.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Nevada [Mr,
McCarran]l. [Putting the question.] The Chair is in doubt.
Those in favor of the amendment to the amendment will rise
and stand until counted. [A pause.] Those opposed will
rise. The amendment to the amendment is agreed to.

Mr. HARRISON. I ask for the yeas and nays on the
amendment.

The yeas and nays were ordered.

Mr. HARRISON. I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk will call the roll.
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The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Adams Ellender Lee Schwartz
Ashurst Frazier Lodge Schwellenbach
Austin George Lucas Sheppard
Balley Gibson Lundeen Slattery
Barbour Gillette McCarran Smathers
Barkley Green McEKellar Stewart

Bone Guffey McNary Taft

Bulow Gurney Maloney Thomas, Idaho
Burke Hale Mead Thomas, Okla.
Byrd Harrison Minton Thomas, Utah
Eyrnes Hatch Murray Tobey

Capper Hayden Neely Townsend
Caraway Herring Norris Tydings
Chandler Hill O'Mahoney Vandenberg
Chavez Holman Overton ‘Wagner
Connally Hughes Pepper Walsh
Danaher Johnson, Colo. Reea White

Downey King Russell

The PRESIDING OFFICER. Seventy-one Senators hav-
ing answered to their names, a quorum is present.

The question is now upon the amendment of the Senator
from Nevada [Mr. McCarraN] to the amendment of the com-
mittee, on which the yeas and nays have been ordered.

Mr. McCARRAN. Mr. President, a point of order.

The PRESIDING OFFICER. The Senator will state it.

Mr. McCARRAN. It is my position that it is too late now
to call for the yeas and nays, because the Chair announced
the result of the vote.

The PRESIDING OFFICER. The Chair did announce the
result of the vote, but thinks he acted a little precipitately.
The Senator from Mississippi [Mr. Harrison] was on his feet
asking for the yeas and nays, and the Chair believes he was in
error in making the announcement. The yeas and nays have
been ordered.

Mr. McCARRAN. Am I not right in assuming that the
Recorp will show that the decision was announced by the
Chair?

The PRESIDING OFFICER. The Chair cannot answer
that question. The Chair does not know what the REcorp
will show, but feels that he made the announcement while
the Senator from Mississippi was on his feet asking for the
¥yeas and nays. The Chair does not wish to deny a yea and
nay vote if the Senate wishes to order it.

The question is on agreeing to the amendment of the
Senator from Nevada to the committee amendment. The
clerk will call the roll.

Mr. HARRISON. Mr. President, the roll call not having
been begun, am I permitted to say something?

The PRESIDING OFFICER. Debate is not in order at
the present time.

Mr. McNARY. Mr. President, that would conflict with the
unanimous-consent agreement,

Mr. HARRISON. I understand.

The PRESIDING OFFICER. The clerk will call the roll.

The legislative clerk proceeded to call the roll.

Mr. KING (when his name was called). Upon this vote I
have a pair with the junior Senator from North Carolina [Mr.
Reynorps]l. Not knowing how he would vote on this ques-
tion I withhold my vote.

Mr, NORRIS (when Mr. La FoLLETTE'S name was called).
The Senator from Wisconsin [Mr. La FoLLETTE] is detained at
one of the Government departments.

Mr. TYDINGS (when Mr. RADCLIFFE'S name was called).
My colleague the Senator from Maryland [Mr. RADCLIFFE]
is necessarily detained from the Senate. He is unable to
secure a pair. If he were present, he would vote “yea” on
‘this question.

Mr, THOMAS of Utah (when his name was called). On
this vote I have a pair with the senior Senator from New
Hampshire [Mr. Brioces]. I transfer that pair to the junior

Senator from Missouri [Mr. TrRouman] and will vote. I vote
l(yea.il
Mr. TOWNSEND (when his name was called). I inquire

if the senior Senator from Tennessee [Mr. McKerLar] has
voted? ;

The PRESIDING OFFICER. The Chair is informed he
has not voted.
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Mr. TOWNSEND. I have a general pair with the senior
Senator from Tennessee. Therefore I withhold my vote.

The roll call was concluded.

Mr, HILL. My colleague the senior Senator from Alabama
[Mr. BankuEAD] is unavoidably absent from the Senate on
important business.

The PRESIDING OFFICER (Mr. CHANDLER) (after having
voted in the affirmative). Before the result is announced
the Chair will state that he has a pair on this question with
the Senator from Pennsylvania [Mr. Davis]l, who is detained
cn public business. The present occupant of the Chair trans-
fers that pair to the Senator from Missouri [Mr. Crark], and
will permit his vote to stand.

Mr. MINTON. I announce that the Senator from North
Cfa}‘ﬁllina [Mr. REyNoLDs] is absent from the Senate because
0 ess.

The Senator from Virginia [Mr. Grass] is unavoidably
detained.

The Senator from Florida [Mr. Axprews]l, the Senator
from Washington [Mr. Bownel, the Senator from South
Dakota [Mr, Burow], the Senator from Mississippi [Mr.
Bigol, the Senator from Michigan [Mr. Brown], the Sena-
tors from Missouri [Mr. CLaRK and Mr. TruMaN], the Sena-
tor from Idaho [Mr, Crarx], the Senator from Ohio [Mr.
DonanEey], the Senator from Rhode Island [Mr. Gerry]l, the
Senator from West Virginia [Mr, Hovrl, the Senator from
Tennessee [Mr. McKEeLLAR], the Senator from Arkansas [Mr.
MiriEr], the Senator from Nevada [Mr. Prrtman], the Sena-
tor from South Carclina [Mr. Smital, the Senator from
Indiana [Mr. Van Nuys], and the Senator from Montana
[Mr. WHEELER] are detained on public business,

Mr. AUSTIN. I announce that the Senator from Wiscon-
sin [Mr. WiLEY] has a general pair with the Senator from
Michigan [Mr. Brown]. I am not advised how either Senator
would vote on this question.

The Senator from North Dakota [Mr. NyEe] is paired with
the Senator from Mississippi [Mr. BiLsol. On this question
the Senator from North Dakota would vote “yea” and I am
advised the Senator from Mississippi would vote “nay.”

The Senator from Minnesota [Mr, Surpsteap] has a general
pair with the Senator from Virginia [Mr. Grass].

The result was announced—yeas 49, nays 17, as follows:

r YEAS—49
Ashurst Gillette McCarran Taft
Balley Green McNary Thomas, Idaho
Barbour Guffey Maloney Thomas, Okla.
Barkley Gurney Mead Thomas, Utah
Burke Hayden Minton Tobey
Byrd Herring Murray Tydings
Chandler Holman Neely Vandenberg
Chavez Hughes Norris Wagner
Connally Johnson, Colo, O'Mahoney Walsh
Danaher Lee Schwartz White
Downey Lodge Bchwellenbach
Ellender Lucas Slattery
Frazier Lundeen Smathers
NAYS—17

Adams George Hil She;
Austin Gibson Overton Btev?g s
Byrnes Hale Pepper
Capper Harrison Reed
Caraway Hatch Russell

NOT VOTING—30
Andrews Clark, Mo. La Follette Smith
Bankhead Davis McKellar Townsend
Bilbo Donahey Miller Truman
Bone Gerry Nye Van Nuys
Bridges Glass Pittman ‘Wheeler
Brown Holt Radcliffe Wiley
Bulow Johnson, Calif. Reynolds
Clark, Idaho Eing Shipstead

So Mr. McCarranN’s amendment to the committee amend-
ment was agreed to.

The PRESIDING OFFICER. The question recurs on the
committee amendment as amended.

Mr. REED. I ask for the yeas and nays.

Mr. McNARY. That does not contemplate a final vote?

The PRESIDING OFFICER. No; it does not contemplate
a final vote.

The yeas and nays were not ordered.
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The PRESIDING OFFICER. The question is on agreeing
to the committee amendment as amended.

The committee amendment as amended was agreed to.

The PRESIDING OFFICER. The question is on the en-
grossment of the amendment and the third reading of the
bill, ;

The amendment was ordered to be engrossed and the bill
to be read a third time,

The bill was read the third time.

The PRESIDING OFFICER. The question is, Shall the
bill pass?

Mr. McNARY. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk
proceeded to call the roll.

Mr. KING (when his name was called). Upon this vote
I have a pair with the junior Senator from North Carolina
[Mr. ReynoLps]. Not knowing how he would vote on this
question, I withhold my vote.

Mr, NORRIS (when Mr. La FoLLETTE'S name was called).
The Senator from Wisconsin [Mr. La ForLrLETTE] is detained in
one of the Government departments. I am advised that if
present and voting, he would vote “yea.”

Mr. THOMAS of Utah (when his name was called). On
this vote I have a pair with the senior Senator from New
Hampshire [Mr. Bringes]. I transfer that pair to the Sen-
ator from Florida [Mr. AnprEws] and will vote. I vote “yea.”

The PRESIDING OFFICER [after having voted in the af-
firmativel. The Chair again announces that he has a gen-
eral pair on this vote with the Senator from Pennsylvania
[Mr. Davis], who is detained on public business. The Chair
transfers that pair to the Senator from Missouri [Mr. CLARK],
and permits his vote to stand.

The roll call was concluded.

Mr. HILL. My colleague, the senior Senator from Alabama
[Mr. BanxueAD] is absent on important official business. I
am advised that, if present and voting, he would vote “yea.”

Mr. MINTON. I announce that the Senator from North
Carolina [Mr. ReynoLps] is absent from the Senate because
of illness.

The Senator from Virginia [Mr. Grass] is unavoidably
detained.

The Senator from Florida [Mr. Awnprews], the Senator
from Mississippi [Mr. BrLeol, the Senator from Washington
[Mr. Bonel, the Senator from Michigan [Mr. Brown], the
Senators from Missouri [Mr. Crark and Mr. TrRoMan], the
Senator from Idaho [Mr. CrLark]l, the Senator from Ohio
[Mr. DoNAHEY ], the Senator from Rhode Island [Mr. GERRY],
the Senator from Iowa [Mr. HeErrinG], the Senator from West
Virginia [Mr. Hortl, the Senator from Arkansas [Mr. M-
LER], the Senator from Nevada [Mr. Prrrman], the Senator
from Maryland [Mr. RapcrLirrel, the Senator from South
Carolina [Mr, Smata], the Senator from Indiana [Mr. Van
Nuysl, and the Senator from Montana [Mr. WHEELER] are
detained on public business,

I am advised that, if present and voting, the Senator from
Florida, the Senator from Mississippi, the Senator from
Michigan, the Senators from Missouri, the Senator from
Arkansas, and the Senator from Maryland would vote “yea.”

Mr. AUSTIN. I anncunce the absence of the junior Sena-
tor from Wisconsin [Mr. WmLey] on official business. On
this question he is paired with the Senator from Michigan
[Mr, BrRowN]. If present, the Senator from Wisconsin would
vote “nay,” and the Senator from Michigan would vote “yea.”

The Senator from North Dakota [Mr. NYe] has a pair with
the Senator from Iowa [Mr. Herrinc]. I am advised that
the Senator from North Dakota, if present, would vote “yea.”
I am not advised how the Senator from Iowa would vote.

The Senator from Minnesota [Mr. SarpsTEAD] has a gen-
eral pair with the Senator from Virginia [Mr. Grass].

The result was announced—yeas 47, nays 21, as follows:

YEAS—4T
Adams Byrnes Connally Frazier
Ashurst Caraway Danaher George
Barbour Chandler Downey Gillette
Barkley Chavez Ellender Green
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Guffey Lucas Neely Blattery

Lundeen O'Mahoney Smathers
Hatch Overton Stewart
Hayden McKellar Pepper Thomas, Okla,

Maloney Russell Thomas, Utah
Hughes Mead Schwartz Wagner
Jaohnson, Colo, Minton Schwellenbach  Walsh

Murray Sheppard

NAYS—21
Austin Gibson Norris Tydings
Balley Gurney Reed Vandenberg
Bulow Hale Taft White
Burke Holman Thomas, Idaho
Byrd Lodge Tobey
Capper McNary
NOT VOTING—28

Andrews Johnson, Calif. Reynolds
Bankhead Davis King Shipstead
Bilbo Donahey La Follette Smith
Bone Gerry Miller Truman
Bridges Glass Nye Van Nuys
Erown Herring Pittman ‘Wheeler
Clark, Idaho Holt Radcliffe Wiley

So the bill H. R. 7079 was passed.

Mr. HATCH. Mr. President, I move that the Senate insist
upon its amendment, request a conference with the House
thereon, and that the Chair appoint the conferees on the part
of the Senate.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. Harcu, Mr. McCarraN, and Mr. AusTiN conferees
on the part of the Senate.

Mr. McCARRAN. Mr. President, with reference to the bill
just passed by the Senate about half an hour ago, I received
a special-delivery letter from Mr. Justice Wilbur, presiding
Jjudge of the Ninth Circuit Court of Appeals, and also a let-
ter from Mr. Justice James, the presiding judge of the south-
ern district of California, together with a report from the
clerk of that court. I ask that these documents be printed in
the RECORD.

There being no objection, the letters and report were or-
dered to be printed in the REcorp, as follows:

UniTeD STATES CiRcUlT COURT OF APPEALS,
NINTH JUDICIAL CIRCUIT,
Los Angeles, April 15, 1940.
Hon. Wm. P. JAMES,
United States District Judge, Los Angeles, Calif.

My Dear Jupce: You have called to my attention a letter from
Benator McCagraw, of Nevada, concerning need for an additional
Judge in the southern district of California. I am writing you in
order that you may enclose this statement with your letter to
Senator McCarraN instead of writing him direct.

As you know, this request for an additional judge was made by the
Jjudicial conference in Washington at each of its two last meetings.

From actual personal contact with the problem of the district
court in the southern district of California and acquaintance with
the conditions in southern California based upon over 50 years' ex-
perience, and 10 years’ experience in hearing appeals from this dis-
trict, I am satisfled that we not only need one additional judge in
the southern district of California but that with the rapid extension
of Federal jurisdiction under laws recently passed, the number of
cases that will demand a long period of trial already filed in this
district, even if the present judges continue to dispatch business in
this district with the fidelity and devotion with which they have
previously done, we will again fall behind. A litigant is entitled to
prompt hearing of cases in court although it is rare that he gets
such attention.

I have not quoted statistics because, after all, the question in-
volved is not one of statistics but of a practical situation which can
be ascertalned by anyone who examines the records and observes
the amount of time to try some of the pending malil fraud
cases, violations of the Sherman Anti-Trust Act, and patent cases.

Sincerely yours,
CurTis D. WILBUR.

UntrEp StaTES DIisTtRICT COURT,
Los Angeles, April 15, 1940.
Hon., PAr McCARRAN,
United States Senate, Washington, D. C.

My Dear SENATOR: I received your special-delivery letter calling
attention to the fact that Senator REED is opposed to the increase
of one judge for the southern district of California. His compila-
tion from reports of the Attorney General respecting the number of
cases has no real bearing upon our crowded condition. It is the
heavy cases, of which there are many pending in this district, that
eat up the time of the judges. Of course, the shorter cases are
speedily disposed of, many by pleas of guilty.

I have had our clerk prepare a statement, which gives a fair
picture of the present status of the business of the court. I also
enclose a letter from Judge Wilbur, our senlor circuit judge, who
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happens to be here holding court at this time. You will remember
that only during the past year the circuit court found it not only
desirable but necessary to hold a 6-month session in the southern
district of California, because practically one-half of all the appeals
from the seven States in the circuit, including Hawall and Alaska,
come frome this district.

Trials of pending cases cannot be set and finally heard within
any 6-month term of court, and we have not been able to better
that situation, We must have more judges if the litigant is given
anything like a reasonably early trial. It is useless for me to enter
upon a further argument, because I think the conditions confront-
ing us are now fully explained. We are all hoping that the added
help will be given us by Congress.

I am, with very best wishes,

Most sincerely yours,

Wwu. P. JAMES,
Senior United States District Judge.

Los ANGELES, CALIF., April 15, 1940.
STATUS OF CALENDAR

There are pending in this court a large number of criminal cases
which will take more than the usual time for trial. Some of these
are:

14279-H-Criminal which has 7 corporate defendants and 14 indi-
yvidual defendants;

14250-Y—Criminal which has 11 corporate defendants and 62 indi-
vidual defendants;

14280-Y-Criminal which has 8 corporate defendants and 17 indi-
vidual defendants;

14286-Y-Criminal which has 8 corporate defendants and 22 indi-
vidual defendants;

14262-Y-Criminal which has 9 corporate defendants and 74 indi-
vidual defendants; and

14302-H—Criminal which has 11 corporate defendants and 20 indi-
vidual defendants;
these six cases are all antitrust cases and the estimated time for
trial, as given by the assistant attorneys general who are prosecut-
ing the cases, is 114 years for the six cases.

The special grand jury hearing the antitrust cases is still in ses-
gion and there will doubtless be additional indictments returned.

14149-M—-Criminal is an antitrust case involving the oil com-
panies, having 48 corporate defendants, which will take at least 6
months to try. Counsel for some of the defendants have estimated
approximately 1 year for trial, due to the number of exhibits which
will have to be offered and analyzed.

14048-B-Criminal is a criminal contempt case against Fox West
Coast Theaters et al. which is being prosecuted by special assistant
attorneys general and will take 3 months for trial.

14215-Y—Criminal is a mail fraud case against Odell and 15 oth-
ers which is now set for trial commencing the latter part of April
which will take at least 6 months for trial.

14051-RJ-Criminal is a criminal case against ¥Yamatoda, et al,
for violation of the Lindbergh kidnaping law. This case is now set
for trial commencing April 30, 1940, and will take at least 6 weeks
for trial.

14075-M, 14076-H, 14077-Y, and 14078-H-Crimina] are cases for
violation of the mail fraud and securities and exchange laws which
will take approximately 6 weeks for trial.

The above cases being criminal cases have preference over civil
cases for trial. If all seven judges of this court did nothing but
try the above criminal cases with a total estimated trial time of
42 months it would occcupy the time of all members of this court
for the next 6 months.

LAND CONDEMNATION CASES

There are pending 10 land condemnation cases in which the
Government is condemning land for various purposes. 204-J-Civil
involves 47 separate parcels. There have already been two trials
with a Jury covering certain parcels and a third trial involving 17
parcels is now set for April 16, 1940, and will take approxzimately 3
weeks for trial.

453-Y-Civil Involves 216 parcels of land. Trial as to 74 parcels is
to be set on April 15, 1940, there being no estimate as yet as to the
time for trial.

657-RJ-Civil involves 686 parcels. Trial as to 19 parcels is now
set in October and will take approximately 1 month.

The other seven cases have not been set for trial, and no esti-
mate of the trial time has been made. These cases involve a large
number of parcels, and the judges are inclined to give early trials
in these cases as the owners’' land has been taken from them by
the Government, and some of them are in dire need of the money
in order to rehabilitate themselves.

SBHERMAN AND CLAYTON ACTS CASES

There are a number of Sherman and Clayton Acts cases pending.
7902-B-Law was tried once, resulting in a hung jury. The trial
took 28 trial days on the first trial and no doubt will take about
the same time for the second trial.

There are several of these cases in addition in which no estimate
of trial time has been made,

One judge of this court started a trial on November 7, 1939, of
four cases, which were consolidated for the purposes of trial. These
cases involve the title to over 600 acres of producing and potential
oil lands at Long Beach Harbor valued at many millions of dollars.
The estimated trial time was a minimum of 6 months and a maxi-
mum of 2 years. After 3 months of trial upon the resting of the
claimants' case on one of the many issues involved the parties re-
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quested a recess for the purpose of negotiating on a settlement.
Other cases are being tried in the interim, but so far it has not
been decided whether the trial will have to continue to a conclusion
or if the parties will be able to compromise the litigation. If the
trial must continue it will take several months more, and may
run into many months depending on the result of investigations
still in progress.

467-B-Civil is a civil case by the United States against the Gen-
eral Petroleum Corp. et al. for additional royalty interests. The
Assistant Attorney General prosecuting this case estimates a mini-
mum of 4 months’ trial time.

564—J-Civil, Mutual Orange Distributors against Agricultural
Prorate Commission of State of California et al., is a three-judge
case which took the time of two district judges and one circuit
judge for 8 days at the hearing on the merits. Briefs are now being
filed, and the case may later be again set for oral argument.

There are pending in this district, 71 matters under section 77-B
of the Bankruptcy Act, and 19 matters under chapter X of the
Bankruptcy Act, as amended by the Chandler Act. These matters
all consume a great deal of the judge's time.

There are pending 926 patent cases, most of which have been
pending for a long time but not tried on account of the length of
time necessary for trial which could not be spared from criminal
cases, and other cases entitled to an earlier trial.

The naturalization department has increased the number of peti-
tions filed per month from 400 to about 1,000.

Judge Jeremiah Neterer from the western district of Washington
called the January term calendar in the southern division of this
district at San Diego in order to enable Judge James of this dis-
trict to try cases in Los Angeles. He sat in San Diego for approxi-
mately 3 months in order to try all the cases in which trials were
requested. There will be over 50 criminal cases on the calendar at
San Diego on April 19, 1940. If not-guilty pleas are entered at
that time the cases will be set down for trial during the July
term at San Diego.

WAR DEPARTMENT CIVIL FUNCTIONS APPROPRIATIONS

Mr. THOMAS of Oklahoma. Mr. President, I move that
the Senate proceed to the consideration of House Bill 8668,
the War Department civil functions appropriation bill.

The motion was agreed to; and the Senate proceeded to
consider the bill (H, R. 8668) making appropriations for
the fiscal year ending June 30, 1941, for civil functions ad-
ministered by the War Department, and for other purposes,
which had been reported from the Committee on Appropria-
tions, with amendments.

Mr. THOMAS of Oklahoma. I ask unanimous consent
that the formal reading of the bill be dispensed with, that it
be read for amendment, and that the committee amend-
ments be first considered.

The PRESIDING OFFICER. Without objection, it is so
ordered.

Mr. BARKLEY. Mr. President, I understand that the
Senator does not wish to go further with the bhill this
afternoon. :

Mr. THOMAS of Oklahoma. As I understand, the bill
will be the unfinished business tomorrow.

Mr. BARKLEY. Yes.

REPLY BY ATTORNEY GENERAL JACKSON TO SENATOR BRIDGES

Mr. BARKLEY. Mr. President, a few days ago the Sen-
ator from New Hampshire [Mr. Bripges] made some com-
ments in the Senate on the disposition of certain cases be-
fore the Department of Justice and criticized the Attorney
General. I ask unanimous consent that a statement issued
to the press yesterday by the Attorney General be printed
in the RECORD.

There being no objection, the statement was ordered to be
printed in the Reccorp, as follows:

DEPARTMENT OF JUSTICE

Attorney General Robert H. Jackson today issued the following
statement:

“Senator Bringes' political attack on me on the Senate floor is
based on cases pending in the courts. He even includes a discussion
of one that is now on trial before a jury, and his speech is well de-
signed—and was no doubt intended—to prejudice the Government’s
case, If Senator BrIngEs feels no ethical restraint, I am not at liberty
to descend to this level, even in self-defense. I have tried to make
it a policy of this Department that we will avold the issuance of
statements or publicity designed, or likely, to influence trials in the
courts. It is too much, however, to expect that such considerations
of fair play would appesal to Senator BRIDGES. .

“Fortunately no such consideration restrains me from discussing
one of the situations involved in the Senator's attack which he dis-
cusses with an understanding and accuracy that is characteristic of
his entire speech. As it has been so long disposed of, I am free to
discuss it. Senator ErIpGES asks:

“'What has become of the investigation at Hot Springs, Ark., of
charges against city officials and police that they had accepted bribes
for harboring Federal fugitives from justice?’
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“The answer is that the former chief of police, the former lieuten-
ant of detectives, and two associates have been indicted and have
been convicted and are now serving maximum terms, while a fifth

' pleaded guilty after indictment and received a sentence which has
been served.

“Herbert Akers is now in Atlanta Penitentiary; Joseph Wakelin,
former chief of peolice at Hot Springs, is now imprisoned at the Fed-
eral institution at Springfield, Mo.; former Lt. Cecil Brock is con-
fined in Leavenworth Penitentiary; and Jewel Grayson is at Alderson
Federal Penitentiary for Women. All of these prisoners have applied

' for parole and in each case it has been denied. With the exception
of one defendant who pleaded guilty, the trials were bitierly
| contested.

*“Of course, Senator BRinGES is to be forgiven for knowing nothing
of the subject of which he talked, for he has had his ear so close to
the ground that he has not been able to get his eyes to the level of
court proceedings.

“His violent partisanship and his determination to inflict his own
candidacy upon his party and the country has caused him to throw
overboard even that elemental sense of restraint and caution that
men not in possession of the facts usually exercise. He is the ‘infant
terrible’ on the contemporary political scene, and is not taken
seriously even by the members of his own party.”

EXECUTIVE SESSION

Mr. BARKLEY. I move that the Senate proceed to the
consideration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business.

EXECUTIVE MESSAGES REFERRED

The PRESIDING OFFICER (Mr. CHANDLER in the chair)
laid before the Senate messages from the President of the
United States submitting sundry nominations, which were

' referred to the appropriate committees.
(For nominations this day received, see the end of Senate
proceedings.)
EXECUTIVE REPORTS OF COMMITTEES
Mr. McKELLAR, from the Committee on Post Offices and
' Post Roads, reported favorably the nominations of sundry
' postmasters.
| Mr. HARRISON, from the Committee on Finance, reported
| favorably the following nominations:

Dental Surgeon Frank C. Cady to be senior dental surgeon
in the United States Public Health Service, to rank as such

from May 13, 1940; and

Senior Surgeon Clarence H. Waring to be medical director
in the United States Public Health Service, to rank as such
from August 22, 1940.

Mr. HARRISON also, from the Committee on Finance, re-
ported favorably the nominations of following surgeons to
be senior surgeons in the United States Public Health Service,
to rank as such from the dates set opposite their names:

William Y. Hollingsworth, May 24, 1940; and

| Leo W. Tucker, June 15, 1940,

The PRESIDING OFFICER. If there be no further re-
ports of committees, the clerk will state the nominations on
the Executive Calendar.

POSTMASTERS—NOMINATIONS FAVORABLY REPORTED

The legislative clerk proceeded to read sundry nomina-

| tions of postmasters which had been favorably reported.

Mr. BARKLEY, I ask thatthe nominations of postmasters
which have been favorably reported be confirmed en blcc.

The PRESIDING OFFICER. Without objection, the nomi-
nations of postmasters which have been favorably reported
are confirmed en bloc.

That concludes the Calendar.

RECESS

Mr. BARKLEY. As in legislative session, I move that the
Senate take a recess until 12 o’clock noon tomorrow.

The motion was agreed to; and (at 1 o’clock and 56
minutes p. m.) the Senate took a recess until tomorrow,
Wednesday, April 17, 1940, at 12 o’clock meridian.

NOMINATIONS
Ezxeculive nominations received by the Senate April 16
(legislative day of April 8), 1940
UNITED STATES MARITIME COMMISSION

Thomas M. Woodward, of Pennsylvania, to be a member of
the United States Maritime Commission for the term of 6
LEXXXVI—-269 .
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years from September 26, 1939, to which office he was ap-
pointed during the last recess of the Senate. (Reappoint-
ment.)

PROMOTIONS IN THE Navy

The following-named commanders to be captains in the
Navy, to rank from the date stated opposite their names:

Eugene T. Oates, September 23, 1939.

Daniel E. Barbey, April 1, 1940,

The following-named lieutenant commanders to be com-
manders in the Navy to rank from the 1st day of August
1939:

Albert E. Freed

Walker P. Rodman

Logan C, Ramsey

William E. Clayton

George M. O'Rear

Charles L. Andrews, JI.

Philip P. Welch Charles M. Johnson

Harry A. Rochester Henry L. Pitts

The following-named lieutenant commanders to be com-
manders in the Navy to rank from the 1st day of September
1939:

Raymond E. Farnsworth

Norman E. Millar

Scott E. Peck

Emil B. Perry

The following-named lieutenant commanders to be com-
manders in the Navy, to rank from the date stated opposite
their names:

Marion E. Crist, September 23, 1939.

Robert D. Threshie, September 23, 1939.

Rokert E. Rcbinson, Jr., September 23, 1939.

Karl J. Christoph, September 23, 1939.

John P. Vetter, September 23, 1939,

John P. Crowe, Jr., December 8, 1939,

The following-named lieutenants to be lieutenant com-
manders in the Navy, to rank from the date stated opposite
their names:

Joseph M. Began, July 1, 1939,

Jean2 R. Clark, August 1, 1939,

John S. Blue, August 1, 1939,

William C. Schultz, September 1, 1939.

Cameron Briggs, September 1, 1939.

Arthur H. Graubart, September 1, 1939,

William J. O’Brien, September 1, 1939.

William O, Gallery, September 1, 1939,

Harry F. Miller, September 23, 1939.

John O. Lambrecht, September 23, 1939..

William L. Wright, September 23, 1939.

Howard T. Orville, November 1, 1939.

Qliver F. Naquin, November 1, 1939.

Thomag H. Tonseth, December 8, 1939.

Waldeman N. Christensen, December 8, 1939.

Jeseph H. Wellings, December 8, 1939.

William R. Headden, December 8, 1939.

Paul C. Crosley, December 29, 1939.

James M. Hicks, December 29, 1539.

Edward L. Beck, January 1, 1940,

William A. New, January 1, 1940.

William H. Standley, Jr., January 1, 1940,

Fred R. Stickney, January 1, 1940.

Warren P. Mowatt, January 29, 1940.

Carter A. Printup, February 1, 1940.

Bennett W. Wright, February 1, 1940.

The following-named Lieutenants (junior grade) to be
Lieutenants in the Navy, to rank from the date stated op-
posite their names:

Harry E. Seidel, Jr,, July 1, 1939.

Halford A. Knoertzer, August 1, 1939,

William J. Dimitrijevic, August 1, 1939.

Roland H. Dale, August 1, 1939.

James V. Reilly, September 1, 1939.

Paul H. Harrington, September 23, 1939.

Leon S. Kintberger, September 23, 1939.

Earl T. Hydeman, October 1, 1939,

John R. Van Evera, November 1, 1939.

Robert S. Smith, Jr.
Stephen K. Hall
Frank N. Sayre

Ross A. Dierdorff
Palmer M. Gunnell
Raymond G. Deewall

Harvey R. Bowes
Cyril E. Taylor
Laurence Bennett
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Alfred L. Cope, November 1, 1939.

Richard C. Williams, Jr., November 1, 1839.

Harold L. Sargent, December 8, 1939.

Norman E. Blaisdell, December 29, 1939.

‘William P. Schroeder, December 29, 1939.

George R. Beardslee, January 1, 1940.

William B. Perkins, January 1, 1940.

Maximilian G. Schmidt, January 1, 1940.

Alvin W. Slayden, January 1, 1940.

Charlton L. Murphy, Jr., January 1, 1940.

Ralph M. Wilson, February 1, 1940.

Paul E. Emrick, February 12, 1940.

Robert O. Beer, February 20, 1940.

Earl R. Eastwold, February 20, 1940.

The following-named ensigns to be lieutenants (junior
grade) in the Navy, to rank from the 4th day of June 1939:

William J. Lederer, Jr.

Edward E. Hoffman

John H. Cox to be an assistant surgeon in the Navy, with
the rank of lieutenant (junior grade) to rank from the 2d
day of April 1940. :

Chaplain Herbert Dumstrey to be a chaplain in the Navy,
with the rank of captain, to rank from the 1st day of August
1939

Lieut, Joseph C. Wylie, Jr., to be a lieutenant in the Navy
from the 1st day of September 1939, to correct the date of
rank as previously nominated and confirmed.

The following-named lieutenants (junior grade) to be
assistant paymasters in the Navy, with the rank of lieutenant
(junior grade), to rank from the 4th day of June 1939:

John D. Hewitt 3d

Billy Johnson

The following-named ensigns to be assistant paymasters in
the Navy, with the rank of ensign, to rank from the 3d day of
June 1937:

Bernhard H. Bieri, Jr.

Raymond F. Parker

William J. Held

Clifford A. Messenheimer
Paul 8. Burt, Jr.
Charles J. Zellner

Charles Stein, Jr. Wesley J. Stuessi

Lewis O. Davis Edward K. Scofield

The following-named ensigns to be assistant naval con-
structors in the Navy, with the rank of ensign, to rank from
the 2d day of June 1938.

Irvin J. Frankel James J. Stilwell

James F. Ellis, Jr. John B. Shirley

Ensign John J. Cassidy, Jr., to be an assistant civil en-
gineer in the navy, with the rank of ensign, to rank from the
2d day of June 1938.

CONFIRMATIONS
Ezxecutive nominations confirmed by the Senafe April 16
(legislative day of April 8), 1940
POSTMASTERS
OKLAHOMA
Tip J. Hammons, Hammon.
Clifford A. Shaw, Oakwood.
PENNSYLVANIA
Oliver F. Stolz, Carrolltown.
Harry Tarbotton, Jr., Darby.
Ambrose M. Schettig, Ebensburg.
Paul O. Holtz, Hastings.
John Harry Grube, Landisville,
Eleanor C. Brennan, Paoli.

HOUSE OF REPRESENTATIVES

TUESDAY, APRIL 16, 1940

The House met at 12 o’clock noon and was called to order
by the Speaker pro tempore, Mr. RAYBURN.

The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Thou ever blessed Lord, fill us with Thy Spirit that we may
achieve great things in patience, in perseverance, in life, and
in every good word and work., Grant that our zeal and dili-
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gence may inspire wise endeavor in those who are listless and
careless. Though the signs of the times may give but little
comfort, measured by the years, yet the power of truth will
be augmented until it gives ascendency to a new world and
man shall know the vastness of our Father’s house. We be-
seech Thee to cause the shadow of retribution to fall across
all those who are swayed by the scepter of injustice and inhu-
manity. The Lord God forgive our sins and save us from
ourselves. If we are covetous, may we not become slaves to
our own selfishness, nor prey of evil desire. More and more
relate us to the eternal, timeless things, such as love, purity,
and truth, and Thine shall be the praise forever. Amen.

The Journal of the proceedings of yesterday was read and
approved.
MESSACGE FROM THE SENATE

A message from the Senate, by Mr. Frazier, its Iegislative
clerk, announced that the Senate agrees to the amendments
of the House to the amendments of the Senate numbered 17
and 28 to the bill (H. R. 7922) entitled “An act making appro-
priations for the Executive Office and sundry independent
executive bureaus, boards, commissions, and offices, for the
fiscal year ending June 30, 1941, and for other purposes.”

HOUR OF MEETING APRIL 24

Mr. BULWINKLE. Mr. Speaker, I ask unanimous consent
that on Wednesday, April 24, on account of the memorial
services, the House convene at 11:45 o’clock a. m.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

EXTENSION OF REMARKS

Mr. DOUGHTON. Mr. Speaker, I ask unanimous consent
to extend my remarks in the REcorp by inserting a statement
made by the President after he signed the Trade Agreements
Act; also a statement by Secretary Hull when the bill passed
the Senate.

The SPEAEKER pro tempore.
ordered.

There was no objection.

Mr. BLAND. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Appendix on the Wheeler-Lea
transportation bill.

The SPEAKER pro tempore.
ordered.

There was no objection,

Mr. REED of New York. Mr, Speaker, I ask unanimous
consent to extend my own remarks and include therein a
radio address delivered over the blue network by myself.

The SPEAEER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. CULKIN. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recorp and include certain
tables and extracts.

The SPEAKER pro tempore,.
ordered.

There was no objection,

Mr. MICHENER. Mr. Speaker, I ask unanimous consent
that the gentleman from Vermont [Mr, PLomiEY] may ex-
tend his remarks by including a speech made by Hon. W,
Arthur Simpson.

The SPEAKER pro tempore.
ordered.

There was no objection.

Mr. THOREKELSON. Mr. Speaker, I ask unanimous con-
sent to extend my remarks and include letters from Presi-
dents Lincoln and Buchanan,

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no chjection.

Mr. EDWIN A. HALL. Mr. Speaker, I ask unanimous con-
sent to extend my remarks and include therein some recent
editorials from the Endicott Bulletin on the flood situation.

The SPEAKER pro tempore. Without cbjection, it is so
ordered.

There was no objection.

Without objection, it is so

Without objection, it is so

Without objection, it is so

Without objection, it is so
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ANTHRACITE COAL

Mr. FENTON. Mr. Speaker, I ask unanimous consent to
address the House for 1 minute,

The SPEAKER pro tempore.

| ordered.

There was no objection.

Mr. FENTON. Mr. Speaker, on March 2, 1939, it was my
' privilege to address the House on the results of my studies and
surveys of the anthracite coal situation in Pennsylvania, at
which time I called attention to the importance of making
' provision for the initiation of a program of scientific research
on the utilization of anthracite coal as provided for in my
bill (H. R. 5849) to provide for the rehabilitation of the
anthracite coal industry by providing for the establishment,
equ.pment, maintenance, and operation of a research labora-
tory in the Pennsylvania anthracite region to conduct re-
searches and investigations on the mining, preparation, and
utilization of anthracite coal, and to develop new scientific,
chemical, and technical uses, and new and extended markets
and outlets for anthracite coal and its products.

My bill further provides that—

Such laboratory shall be planned as a center for information and
assistance in matters pertaining to the more eflicient mining,
preparation, and utilization of anthracite coal; and pertaining to
safety, health, and sanitation in mining operations, and other mat-
ters relating to problems of the anthracite industry.

ANTHRACITE COAL RESERVES

In my previous speech I called attention to the fact that
the present anthracite coal reserves are estimated at about
16,500,000,000 tons—about three-fourths of the original
TESErves.

All of the anthracite coal of any commercial importance
. lies in four major fields in eastern Pennsylvania within an area
of 3,300 square miles—Iless 500 square miles of which are
underlain by workable coal beds.

During my service in Congress I have endeavored to direct
attention to the national importance and significance of
scientific research locking to the development of new uses
for anthracite and its products.

PROPOSED LEGISLATION FOR RESEARCH

It has been very pleasing as well as gratifying to me per-
sonally to observe the attention given to anthracite coal re-
gearch since the introduction of my original bill, H. H. 4109, on
February 14, 1939. This bill was superseded by H. R. 5849,
which I introduced on April 18, 1939.

On PFebruary 27, 1939, my colleague the gentleman from
Pennsylvania [Mr. Frannery] introduced H. R. 4543, and on
May 25, 1939, my colleague the gentleman from Pennsylvania

' [Mr. Van Zanpt] introduced his bill, H. R. 6529. All of these
bills provide for Federal funds for research on anthracite
coal.

On July 13, 1939, my colleague the gentleman from Penn-
sylvania [Mr. Moser] introduced his bill, H. R. 7189, appro-
priating the sum of $54,500 to enable the Bureau of Mines to
conduct research and experiments to find new uses for an-
thracite coal. This bill was passed by the House in the clos-
ing days of the first session, and is now before the Senate
Committee on Mines and Mining.

As a result of the passage of a special act by the Pennsyl-
vania Legislature, cocperative research has been undertaken
by the Pennsylvania State College, in cooperation with the
State department of mines and the coal industry. These
researches at Pennsylvania State College cover gasification of
anthracite, activation of carbon, and other lines of research
of coal utilization,

All of these efforts are, of course, steps in the right direc-
tion and prove the soundness of my position in initiating

!activities for research on anthracite-coal utilization. I hope
 that a still larger program can be provided whereby the
Federal Government, through its scientific and technical staff
!will be able to assist our people in the anthracite region in
 opening up new uses and markets for our coal.
It is not my intention at this time, however, to discuss in
! any detail the value of research of this character to our people
'in the anthracite region. It is rather my desire to discuss
! the other aspects of my bill, H. R. 5849, providing for this

Without objection, it is so
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proposed laboratory to serve as a center for information and
assistance in matters pertaining to safety, health, and sanita-
tion in mining operations and other matters relating to
problems of the anthracite-coal industries.

BAFETY AND HEALTH IN ANTHRACITE MINING

It must, of course, be recognized that matters pertaining to
the safety and health of coal miners are of fundamental im-
portance. The hazardous occupation of the miner requires
that all possible precautions be taken to assure his safety
during working operations.

Due primarily to the hazardous nature of anthracite-coal
mining, such as large coal beds, pitching veins, and so forth,
special hazards are encountered in the mines in our region.
In my opinion continued research studies on matters per-
taining to the safety and health of our miners should be
encouraged.

The establishment of an anthracite-research laboratory as
provided in my bill, H. R. 5849, will make possible these im-
portant studies and investigations.

But we are not only faced with the necessity of providing
safety for our miners during actual mining operations. We
are now confronted with the problem of safety for the homes
of our people in the anthracite region. The recent experi-
ences in Shenandoah, one of the largest towns in my district,
has caused particular anxiety in our part of the anthracite-
coal fields.

BEHENANDOAH, PA., SURFACE SUBSIDENCE

Early Monday morning, March 4, a 17-block area in
Shenandoah, a thriving borough of approximately 22,000 peo-
ple, was badly damaged by surface settling or what we com-
monly call cave-in conditions.

A large number of properties, including homes and busi-
ness places and public schools, were affected. The residents
in the section of the town affected by the surface suksidence
are very much alarmed as to their future safety. The un-
certainty as to whether there will be a further serious devel-
cpment involving not only this area but other sections of
Shenandoah is causing a great deal of concern.

The direct cause of this surface disturbance in our section
of the anthracite region is now being investigated by State
and local authorities. Our people in the region are naturally
very much interested in ascertaining the facts and circum-
stances contributing to this condition.

Here again it is my feeling that the Federal engineers in the
Bureau of Mines can cooperate with the Pennsylvania State
Department of Mines in conducting investigations relating to
surface subsidence and development of efficient control meas-
ures. I am hopeful that some plan can be worked out to
make funds available for this important undertaking.

A study of safety in mining operations, both as it may
affect the coal miner at his work as well as his family at home,
certainly should be encouraged by the Federal Government.

BURFACE SUBSIDENCE IN ANTHRACITE REGION

This recent surface subsidence at Shenandoah indicates
the importance of determining definitely the factors that con-
tributed to this condition and the working out of methods for
prevention of occurrences of this character in other anthra-
cite mining towns.

I am told it is the opinion of many prominent mining men
that under certain conditions the most practical way of pre-
venting loss of unmined coal in pillars and of protecting
surface property from damage by subsidence is by filling the
workings with refuse material. The value of mine filling as a
roof support for surface protection has long been recognized.

United States Bureau of Mines Bulletin No. 60, by Charles
Enzian, discusses the use of hydraulic mine filling in the
Pennsylvania anthracite mine fields. The author states:

Hydraulic mine filling has played an important part and been
highly effective in the prevention of surface subsidence. Further
consideration should be given to hydraulic mine filling as a means
of prevention of such surface subsidence as has occuwrred in Shen-
andoah.

I also favor further appropriation of funds for engineering
studies of the factors contributing to surface subsidence or
settling. 'This subject should be given particular attention by
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the Bureau of Mines with special attention to the heavy veins
in the western and southern anthracite regions.

BAFETY IN ANTHEACITE MINING

One of the important provisions in H. R. 5849 is to make
possible studies pertaining to the safety and health of anthra-
cite miners and to the sanitation conditions under which they
work,

The hazards of mining are well known and many lives have
been lost from explosions of mine gases, explosions of blasting
materials, falls of roof and coal, and haulage and transpor-
tation accidents, and other causes.

Some attention has been given to studies of “anthracosis,”
resulting from breathing the coal dust in anthracite coal
mines and the effect on the miner. Further research is essen-
tial to acquire accurate data on this subject, which have for
years been so vitally important to anthracite miners.

ANTHROSILICOSIS umwm' ASTHMA) AMONG HAED-COAL MINERS

The United States Public Health Service has made a pre-
liminary study of the nature and prevalence of chronic, in-
capacitating miners’ asthma. The results of this study are
published in Public Health Bulletin No. 221, entitled “Anthro-
silicosis Among Hard-Coal Miners.”

In making this study, a representative mine was selected
in each of the three districts in which the anthracite-coal
field is divided by geological formation and by method of
mining. One of the mines selected was in the northern,
one in the southern, and one in the western middle area.
It was agreed that all employees, including office, breaker,
and other outside workers, as well as all underground em-
ployees, would be examined in each of the three mines
selected for study.

Anthrosilicosis is a chronic disease due to breathing air
containing dust generated in the various processes involved
in the mining and preparation of anthracite coal.

The Public Health Service reports that according to their
conclusions, based on the examination of 2,711 men—about
96 percent of the number on the pay roll of three representa-
tive anthracite coal mining companies studied—the preva-
lence of anthrosilicosis among the entire group of employees
was found to be about 23 percent, almost one-quarter of the
total number. The mortality from respiratory diseases was
found to be much greater among anthracite workers than in
the general adult male population of the country. This im-
portant problem, which greatly affects the welfare of our
miners, should be given some attention.

In considering safety in anthracite mining the following con-
clusions can be obtained from the publications of the Federal
Bureau of Mines:

First. Accident rates—especially fatality rates—in anthra-
cite mines from falls of roof and coal are higher than corre=
sponding rates for other types of underground mining in the
United States.

Second. Accident reports published by the Bureau of Mines
indicate that where the number of accidents of all types in
anthracite mines is being reduced gradually those caused by
falls of roof and coal still are responsible for over 50 percent
of the fatalities, and in 1 year were responsible for 140 deaths
and almost 3,000 lost-time injuries.

Third. Statistics on roof-fall accidents reveal that anthra-
cite mines have the highest death rate of all underground
mines,

Fourth. The injury rate for handling materials, especially
timber, is higher for anthracite mines than for any other
type of mine. In fact, there are more lost-time injuries from
this cause than from any other except roof falls and haulage.

Fifth. Accident rates for handling material in 1935 were
three times as high for anthracite than for metal mines and
almost three times as high for bituminous-ccal mines.

EXPLOSIONS IN ANTHRACITE MINES

According to reports of the Bureau of Mines, there have
been a total of 1,243 explosions in anthracite-coal mines from
1847 to 1937, causing the death of 2,252 miners.

Many of these explosions were due to the ignition of ex-
plosive mine gases and also explosions during placing opera-
tions. Although progress has been made in recent years in
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controlling mine explosions, this matter will always be of
fundamental importance to the coal-mining industry.

Such matters as adequate mine ventilation, improved
methods of lighting, safe blasting methods, and similar mat-
ters pertaining to mine explosions should be given further
attention.

HEALTH IN ANTHRACITE MINING

Being a medical doctor, I am naturally interested in health
conditions as they relate to anthracite mining. My experi-
ences over a number of years on the staff of one of our hos-
pitals in the coal regions has given me a first-hand picture
of the conditions surrounding accidents, injuries, and health
matters as they concern the miner.

The Bureau of Mines reports that the subject of health in
mining has not been given the attention it warrants. This
is particularly true as to the occurrence of dusts, high hu-
midity, and other influences harmful to the health of the
mine worker,

Although definite statistics are not and probably never will
be available, it is almost a certainty that far more under-
ground workers are incapacitated or die immediately from
breathing excessive amounts of dusts than are killed by mine
explosions and fires.

Air conditioning, now practically in its infancy in general
industry, offers a possible fruitful means of safeguarding the
comfort and health and, to some extent, the safety of the
mine worker,

A few mining companies are making sir-conditioning in-
stallations, although definite data on results are not at hand.
Further research should be carried on to discover feasible
methods of air conditioning coal mines.

The Bureau of Mines has done much work on ventilation of
mines as well as on methods of reducing dust and heat
humidity. These studies should be continued and expanded
to include anthracite-coal mines,

Research work on health and safety in the mining and
allied industries offers large remuneration in salvation of
life and limb as well as in dollars and cents for dividends as
well as capital investment.

Pertinent questions in connection with occupational dis-
eases are harassing industry—both workers and employers—
and the mining industry is very deeply affected.

Much work should be done on the subject of the effect of
dust on the miner since thousands of workers are incapaci=
tated annually by dust diseases and hundreds die of it. Suits
involving many millions of dollars have been in court in con-
nection with dust diseases in mines and tunnels.

The prevention of dust diseases in mining is a problem
that unquestionably can be solved by further research, such
as contemplated in the research laboratory provided for in
my bill. The investigations of the Bureau of Mines should
be expanded fo include studies of dust conditions affecting
the anthracite miner,

There are numercus other health and safety problems in
the mining and allied industries that can be studied with a
view to solution. While much progress has been made during
recent years in safety in all kinds of mining, it has been
estimated by the Bureau of Mines that accidents in the min-
ing industry could be still further reduced from 50 percent
to 75 percent below what they are now. This would amount
to financial savings of millions of dollars annually to both
workers and operators to say nothing of the admittedly great
humanitarian and sociological benefits which would cer=
tainly occur to the entire Nation.

FIRST-AID TRAINING PROGRAMS

The anthracite-coal region has pioneered in first-aid train-
ing for mine employees,

As early as 1907 some of the coal companies in our section
of the region began to develop plans for training their em-
ployees in both mine-rescue and first-aid work.

This first-aid-training work has given valuable returns and
has provided well-trained first-aid organizations at many
of our mines. Training work of this character should be
encouraged and centinued in every mining region in the
U;Ited States. As a medical doctor I know its practical
value.
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The Bureau of Mines, in cooperation with the coal com-
panies, has done very valuable work in first-aid-training
campaigns in the anthracite region. In the period from Jan-
uary 1934 to September 1939 a total of 1,327 first-aid instruc-
tors had been trained with a grand total of 38,059 miners
trained in first-aid work. Much of this work was done in my
own district and I have been able to make first-hand observa-
tions as to its value.

RESEARCH IN ANTHRACITE LABORATORY

I have endeavored in this brief space to indicate the various
kinds of research studies and investigations provided for in
my bill, H. R. 5849, providing for the establishment of a
research laboratory in the anthracite-coal region.

In my opinion the most practical way to study and in-
vestigate problems peculiar to anthracite-coal mining and
utilization is to provide the necessary facility in the region
where actual mining operations are carried on and where the
problems affecting the life and safety of our people can be
studied by direct contact with the people concerned.

The major problems that a research laboratory of this
character could undertake would include the following:

First. Working out new industrial uses for the utilization
of anthracite coal and its products.

Second. Improvement in mining methods with increased
mining efficiency.

Third. Studies of facts contributing to surface subsidence
and development of methods for control and prevention.

Fourth. Safety and health of anthracite miners and
methods for protection during mining operations.

F.fth. Matters pertaining to problems peculiar to the
anthracite coal industry.

Research of this character would be helpful to the peo-
ple in our region. It would be the means of stimulating
the entire anthracite-coal region and restoring the confidence
of our miners.

It is my intention to devote every effort to secure the
support of the Federal and State Governments in this un-
dertaking, which is so vital to the welfare of our people.
[Applause.]

REPORT FROM ACTING COMPTROLLER GENERAL OF THE TUNITED

STATES

Mr. COCHRAN. Mr. Speaker, I ask unanimous consent
to proceed for 1 minute.

The SPEAKER pro tempore.
ordered.

There was no objection. A

Mr. COCHRAN. Mr. Speaker, I ask unanimous consent
to revise and extend my remarks and to include therein two
letters signed by public officials.

The SPEAKER pro tempore. Without cbjection, it is so
ordered.

There was no objection.

Mr, COCHRAN. Mr. Speaker, during the many years that
I have been a Member of Congress, I have seen many Gov-
ernment reports but I can conceive of no more plain political
bunk than the report which was submitted to the Speaker
of the House under date of April 12 signed by Hon. R. N.
Elliott, Acting Comptroller General of the United States,

Without objection, it is so

calling attention to certain schools and training courses*

which are being conduoted in or by Government departments
and independent establishments. This report was referred
to the Committee on Expenditures in the Executive Depart-
ments, of which I am chairman.

The report contains 74 pages and Mr. Elliott seemed rather
exercised to learn that in several instances fees and tuition
are charged for the courses and that there has been accumu-
lated a considerable sum over and above operating expenses,
especially in reference to the school in the Department of
Agriculture, the head of which is Dr. A, F. Woods, a retired
Federal employee who was formerly connected with the Bu-
reau of Plant Industry. It seems that this school has in its
treasury at the present time a few thousand dollars. Mr.
Ellictt calls attention to the fact that no accounting is made
to the Government of the money. Why should any account-
ing be made to the Government when no Government funds
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are involved? Mr, Elliott cites a statute of the Budget and
Accounting Act of 1921, section 312a, in support of his con-
tention that it appears to him that many of the courses go far
beyond the strict training of employees for the better per-
formance of their official duties. If he would have cited the
Deficiency Act of March 3, 1901, he would have found that
the activities of the school do not go beyond existing law.

Under the Ieave granted me, it is my intention to place in
the Recorp a letter addressed to the Secretary of Agriculture
in 1931 by the then Comptroller General, Mr. McCarl, and
the reply of the Acting Secretary of Agriculture, Hon. R. N.
Dunlap, which is a complete answer to Mr. Elliott’s fears.
As Mr. Elliott knows, like himself, these officials are Repub-
licans.

I noticed in the report that Mr. Ellictt devoted a great
deal of space to private organizations set up for the purpose
of assisting ambitious young men and young women, which
has absolutely no bearing upon the schools in question. Why
waste public funds in making such foolish investigations and
reports?

I am going to call the attention of one outstanding school
which has been in operation and it so happens that only
yesterday a new class was enrolled. It was the fourteenth
session of the Federal Bureau of Investigation’s National
Police Academy conducted by Director J. Edgar Hoover. Po-
lice officials from all over the United States, nearly 500 in
number, have graduated from this academy. The coopera-
tion from the local authorities with the F. B. 1. as a result
of this school has proved to be of extreme value not only to
the Government but to the various police organizations
throughout the country.

I might add that the present school in the Department of
Agriculture was started in 1921 upon the recommendation of
the Honorable Henry C. Wallace, the then Secretary of Agri-
culture in President Harding’s Cabinet. Mr. Wallace, a Re-
publican, was the father of the present Secretary of Agri-
culture. This is the first time the school has ever been
subject to any criticism. It is serving a useful purpose.
[Applause,]

Mr. Speaker, the attached correspondence speaks for itself:

COMPTROLLER GENERAL OF THE UNITED STATES,
Washington, September 3, 1931,
The honorable the SECRETARY OF AGRICULTURE.

Bir:
- - L L - L] L]

Under the Director of Scientific Work the Department conducts
an educational enterprise known as the graduate school in connec-
tion with which courses are now being offered in the field of agri-
cultural science, chemistry, economics, statistics, and languages.
It is understood that these courses are conducted in the offices and
laboratories of the Department, and that such supplies and equip-
ment as are necessary in connection therewith are provided from
official stocks or funds. The lectures, etc., occur after hours, and
generally the cl are tutored by employees of the Department.
Participating students are required to pay a fee of $256 for two
semesters, and it is understood that such fees are pald as com-
pensation to the respective lecturers. Advice as to the authority
under which this school is conducted will be appreciated.

L] L]

£l L] L] L

Respectliully,

J. R. McCARr,
Comgptroller General of the United States.

OcTtoBER B, 1931,
The honorable the COMPTROLLER GENERAL.

Sir: I have your letter of September 3, 1931, concerning certain
practices of the Department, and while other matters mentioned
will be taken up in separate communication, I am pleased to advise
you herewith as to the matter of the graduate school referred to
on the second page of your letter.

After mentioning certain detalls of the work of the school as you
understand it to be conducted, some of which are not in accordance
with the facts, you ask to be advised as to the authority under
which this school actlvity is conducted.

By joint resolution of April 12, 1892 (27 Stat. 395), Congress pro-
vided as follows:

“That the facilities for research and illustration in the following
and any other governmental collections now existing or hereafter
to be established in the city of Washington for the promotion of
knowledge shall be accessible, under such rules and restrictions as
the officers in charge of each collection may prescribe, subject to
such authority as is now or may hereafter be permitted by law, to
the scientific investigators and to students of any institution of
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higher education now incorporated or hereafter to be incorporated
under the laws of Congress or of the District of Columbia, to wit:

"1, Of the Library of Congress.

“2. Of the National Museum.

“3, Of the Patent Office.

“4, Of the Bureau of Education,

“5, Of the Bureau of Ethnology.

“6. Of the Army Medical Museum.

“7. Of the Department of Agriculture.

“8. Of the Fish Commission,

“9, Of the Botanic Gardens.

*10. Of the Coast and Geodetic Survey.

“11. Of the Geological Survey.

“12. Of the Naval Observatory.”

By the Deficiency Act of March 3, 1901 (31 Stat. 1010, 1039),
Congress provided as follows:

“That facilities for study and research in the Government depart-
ments * * * ghall be afforded to scientific investigators and to
duly qualified individuals, students, and graduates of institutions of
learning in the several States and Territories, as well as in the
Distriet of Columbia, under such rules and restrictions as the heads
of the de ts and bureaus mentioned may prescribe,”

This activity of the Department of Agriculture has been recog-
nized and enjoyed for a number of years by the local institutions
of learning. In the George Washington Catalog for 18931-32, on
page 556, under the heading “Governmental institutions accessible
to students,” the joint resolution of April 12, 1892, is quoted with an
explanatory statement that Congress has thus made the scientific
resources of the Government accessible to students in order to
promote research and the diffusion of knowledge.

The Department believes that in the conduct of this graduate
school it is merely carrying out the expressed will of the Congress.
The fees charged, which the Secretary has determined to be neces-
sary to make the school a going concern, are very small; they are
not “paid as compensation to the respective class lecturers,” t
they do go into the graduate-school fund (now amounting to about
$7,000), which is used not only to pay the sum of $5 per lecture to
each lecturer but to pay for all supplies and equipment necessary
for laboratory and lecture work, except that the Department handles
some of the mimeographing and routine correspondence ni
to make its facilities for study and research available to students.

Although it would seem to be plain, from the acts of Congress
above quoted, that it would be proper to use supplies and equip-
ment from official stocks in the work of the school, inasmuch as
they are departmental *“facilities” authorized by Congress so to be
used, the school does not do so, but buys its own supplies and
equipment, and if in the course of classroom or laboratory use any
Government property is used or consumed, it is at once replaced
from the schocl fund. No Government funds are used in the con-
duct of this school, the only Federal expense involved being the
wear and tear in the use of the rooms or laboratories where the
school work is conducted and the mimeographing and routine cor-
respondence above referred to, which is believed to be contemplated
and authorized by Congress in the acts above quoted.

Respectfully,
R. N. DunLAe, Acting Secretary.

Mr. Speaker, I now include a statement prepared by the
Graduate School of the Department of Agriculture:

The Graduate School of the United States Department of Agri-
culture in Washington, which was referred to more than any other
in the report, is an unofficial institution of higher education, or-
ganized in 1921 to make available to Government employees sys-
tematic opportunities to prepare themselves for more efficient service
in their present positions and also to prepare themselves for higher
classifications. @

Many Government employees are able to supplement their pre-
vious education by pursuing courses at local institutions., But in a
number of special flelds the desired courses are not available in
these institutions, or they are given during the day, when Govern-
ment workers cannot attend the classes, or for some other good
reason the employee is not able to get the work desired In a local
college. Hence the oppertunity afforded by the systematic work
organized to meet the special needs of Government workers is essen-
tial to the effective prosecution of the Federal services.

HISTORY

The demand for contlnued educational opportunity was first
formally recognized in the Federal Government when the Bureau
of Standards, in 1908, inaugurated a program of graduate study
conducted outside of working hours. The results were so success-
ful that a similar plan was finally adopted by the Department of
Agriculture. This was done after careful consideration of the
recommendations of the Joint Reclassification Commission and
after consultation with deans of graduate schools and colleges of
agriculture, with university presidents, and with other leaders in
higher educaticn throughout the country, who gave not only
unanimous approval but cordial assurances of cooperation,

With the approval of the Becretary of Agriculture, the graduate
school was formally opened in 1921, ;

the first year, 1921-22, some 213 students enrolled in the
following courses: BStatistical methods, genetics, crystallo, hy,
agricultural economics, statistical mechanics, mpycology, plant
physiology, and biochemistry.

The figures for the past year (1938-39) of a total registration of
2,361 students in 110 courses, not including special lecture courses,
‘t;husetg:essoryotsshndylmwthmdmmmmtheoppwmﬁes

er
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ORGANIZATION AND ADMINISTRATION

Authority for the establishment of the school is derived from
Joint resclution April 12, 1892 (27 Stat. 395), and the act of Con-
gress of March 3, 1901 (31 Stat. 1010, 1039), providing that “Facili-
tles for study and research in Government departments shall be
afforded to scientific investigators and to duly qualified individuals
and students under such rules and restrictions as the heads of
departments and bureaus may prescribe.” See also the organic act
establishing the Department of Agriculture (Rev. Stat., sec. 520).

Under this authority the school is supervised by an administrative
commitiee and by a director appointed by the Secretary of Agri-
culture., The members of the committee are heads of bureaus and
other specialists in the Department.

Subject to this formal supervision by the Department, the school
operates independently. Its financial operation is separate from
governmental budgetary administration, for it was organized as an
unofficial undertaking and has never received any congressional
appropriation and its classes are held after official hours,

The director is assisted by six assistant directors designated by
him, in charge of the following subject-matter groups: I. Mathe-
matics and physical science; II. Social science; III. Biological
science; IV. Economics; V. Personnel tralning; VI. Language and
literature.

FACULTY

Most of the 140 instructors in the school are recognized specialists,
largely in scientific fields, employed in the Government service. A
large proportion of them have left university faculties to come to
Washington; they are therefore seasoned classroom teachers, fa-
millar with the best academic practice. Some are faculty members
in nearby universities. An alphabetical list of instructors, showing
degrees, institutions from which received, subjects taught, is avail-
able on request,

STUDENTS

About half of the students are employees of the Department of
Agriculture. The rest are from over 50 Government departments
and agencies, together with a small registration of men and women
outside of the Government.

CURRICULUM

The curriculum includes in the current year (1939-40) the fol-
lowing divisions: Accounting, biology, chemistry, economics, engi-
neering, geography, history, modern languages, public speaking,
management, mathematics, meteorology, philosophy, psychology,
soclology, soll conservation, statistics, and English composition, Eng-
lish literature, and edi . 'The curriculum is flexible and changes
from year to year as the demands of the service require.

The majority of the current 110 courses are of graduate level.
The rest are of the standard undergraduate character, needed by
many employees, especially in languages and mathematics. In addi-
tion are provided a few courses of a clerical and secretarial nature.

FACILITIES

In no other city in the country is assembled a comparable range
of educational facilities, The Library of Congress, unequaled in
most major fields of knowledge, the numerous speclalized depart-
mental libraries, and the National Archives in a new building, the
museums, such as the Smithsonlan Institution, National Museum,
art galleries, and the various collections and laboratoriee—all are
avallable to the gtudent. In the Department of Agriculture itself
is housed a library of about 400,000 volumes, the largest in the world
within several fields. One of the special divisions of this lbrary
is the social science reading room, open until 9 every evening.

Courses are conducted in nearly 50 class and lecture rooms and
laboratories, most of which are in the South Building of the De-
partment, Bix other Government buildings, such as those of the
Smithsonian Institution, provide space for courses requiring special
facilities. The school has provided all necessary classroom egquip=-
ment and apparatus.

GENERAL REGULATIONS

Graduate credit can be obtained only by person having a bach-
elor’s degree from an accredited college. Whenever possible, stu=-
dents are required to arrange their program in advance with the
college in which they are registered or plan to register for a degree.
Except in certain upper undergraduate courses approved as a part
of the program, undergraduate courses may be required without
credit. Each student must file an official transeript of his col-
legiate record. The record must show the satisfactory completion
of an undergraduate major in the subject chosen for speclalization
in the graduate school.

RELATIONS TO OTHER INSTITUTIONS

As emphasized In foregoing statements, the school aims not to
compete but to cooperate with other institutions of higher learning,
It has no authority to grant academic degrees. But, from the be-
ginning, 1ts certification of credits for certain courses has been
accepted by universitles in all parts of the country. Among these
institutions are Columbia, Cornell, Harvard, Johns Hopkins, and
Yale Universities, the Universities of Chicago, Michigan, Iowa, Ore-
gon, California, Kansas, Missourl, and Louisiana, and the Mass-
chusetts Institute of Technology. Since 1926 semester certifica-
tions issued total 2,015; 1,647 of these are of graduate, advanced
undergraduate, or highly technical grade, and 868 of definitely
undergraduate level.

The school also certifies credits to the Civil Service Commission as
prerequisite courses for taking certain civil-service examinations,

A list of courses available is published twice a year, in September

.,“d January, and is sent to all colleges and universities and the
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! Civil Service Commission and to all Government departments and
to individuals upon request.
UNDERGRADUATE COURSES

Such undergraduate courses as are found to be desirable are con-

ducted separately from the graduate programs though under the
,same general administrative control,
| Fifteen standard high-school units of work are required as pre-
| requisite for undergraduate courses for credit. Those who have
not completed undergraduate programs are urged to do so If pos-
sible at an available college.
' Bome of the courses offered are of a speclal in-service training
'nature designed for training on the job and are therefore not
‘glven for academic credit and are certified only on a non-academic
basis; others are standard undergraduate courses and may be ac-
'cepted at the discretion of the institution to which certified, when
they meet its requirements. Under this system one semester credit
is granted for 30 class hours of work plus the required reading and
preparation.

PUBLIC LECTURE SERIES AND PUBLICATIONS

One of the most notable services rendered by the school is the
series of public lecture courses given by leading authoritles, attend-
ancé at some of which has taxed the capacity of the auditorium,
seating over 600. Among these courses have been series on The
History of Science, Public Health, Perscnnel Administration, Funda-
mentals of Democracy, Personality Adjustment, and Statistical
Methods.

A numbher of these series have been published at cost and are in
widespread demand by libraries, and particularly at colleges and
universities, where they are used as regular texts.

These publications include the following: On Least Squares,
Lectures and Confercnces on Mathematical Statistics, On the Sta-
tistical Theory of Errors, Lectures on the Statistical Method, Ad-
ministrative Management, Current Economic Problems, Elements
of Personnel Administration, Understanding Ourselves: A Survey
of Psychology Today, and The Adjustment of Personality.

In the revised edition of Introduction to the Study of Public
Administration, by Leonard White, professor of public adminis-
tration in the University of Chicago and former Civil Service Com-
missioner, is included a brief description of this graduate school,
from which, by permission of The Macmillan Co. and Dr. White, two
paragraphs are quoted (p. 364):

“Without question, the most elaborate and most successful in-
gervice training institution is the Graduate School of the Depart-
ment of Agriculture.

“The high standards of instruction and the breadth of training
afforded by, the graduate school mark it as one of the foremost
training institutions of its kind in the world.”

EXTENSICN OF REMARKS

Mr. ANGELL. Mr. Speaker, I ask unanimous consent to
extend the remarks which I will make in Committee of the
Whele and to include two short articles on the Walter-
Logan bill.

The SPEAKER pro tempore.
ordered.

There was no objection.

Mr. LUDLOW. Mr, Speaker, I ask unanimous consent to
extend my remarks in two respects, one to include a radio
address and the other to include some letters I have received.

The SPEAKER pro tempore. Without objection, the re-
quests are granted.

There was no objection.

Mr. WALTER. Mr. Speaker, I ask unanimous consent to
extend my remarks and to include a series of news articles
published by one of the leading chains of newspapers in
America.

The SPEAKER pro tempore.
ordered.

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. LEAVY. Mr. Speaker, I ask unanimous consent that
on Thursday next, after the reading of the Journal and the
‘disposition of other business and any other special orders
that may have been entered, I may address the House for 20
minutes.

The SPEAEER pro tempore.

There was no objection,

REFUGEES FROM FINLAND
| Mr, GEHRMANN. Mr. Speaker, I ask unanimous consent
| to address the House for 2 minutes.
- The SPEAKER pro tempore. The Chair cannot entertain
| such a request. The Chair will entertain a request for the
lgentleman to address the House for 1 minute,

Without objection, it is so

Without objection, it is so

Is there chjection?
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Mr. GEHRMANN. Mr. Speaker, this is an extraordinary
occasion, and I just want a minute or two to say something
about a couple of children that were rescued in Finland.

The SPEAKER pro tempore. Without objection, the gen-
tleman may address the House for 1 minute.

There was no objection. .

Mr. GEHRMANN. Mr. Speaker, I am very proud to be
able to announce that there are two children in the
gallery:

The SPEAEER pro tempore. The gentleman from Wis-
consin will suspend. The Chair calls the gentleman’s atten-
tion to the fact that it is a violation of the rules of the House
for a Member on the floor to introduce anyone in the
gallery.

Mr. GEHRMANN. Mr. Speaker, I beg the Chair’s pardon,
but I am not introducing them, I just want to say that there
are two children who were stranded in Finland in the war
zone. They got out of there just before—

The SPEAKER pro tempore. The gentleman’s remarks
are still a violation of the rules of the House.

Mr. GEHRMANN. Mr, Speaker, it would seem that the
extraordinary occasion, the fact that the State Department
interested itself——

The SPEAKER pro tempore.
from Wisconsin has expired.

EXTENSION OF REMARKS

Mr. RISKE. Mr. Speaker, I ask unanimous consent to ex-
tend my own remarks in the Recorp and to include therein
an address delivered by my colleague the gentleman from
Rhode Island [Mr, SANDAGER].

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Rhode Island?

There was no cbjection.

Mr. WOODRUM of Virginia. Mr. Speaker, I ask unani-
mous consent to extend my own remarks in the REcorp and
to include therein a short article by David Lawrence.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Virginia?

There was no objection.

Mr. Crosser asked and was given permission to revise and
extend his own remarks,

AMENDMENT TO MOTORBOAT LAWS

Mr. BLAND. Mr. Speaker, I ask unanimous consent to
take from the Speaker’s desk the bill (H. R. 6039) to amend
laws for preventing collisions of vessels, to regulate equip-
ment of certain motorboats on the navigable waters of the
United States, and for other purposes, with Senate amend-
ments, and to agree to the Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amendments, as follows:

Page 2, strike out lines 16 to 18, inclusive.

Page 2, line 19, strike out “(b)” and insert *“(a).”

Page 2, line 19, strike out “class 1” and insert “classes A and 1.”

Page 3, line 3, strike out “(c)” and insert “(b).”

Page 3, strike out lines 24 and 25 and lines 1 to 6, inclusive,
on page 4, and insert:

“{c) Motorboats of classes 2 and 3, when propelled by sail and
machinery, or by sail alone, shall carry the colored side lights,
suitably screened, but not the white lights prescribed by this sec-
tion: Provided, however, That motorboats of all classes, when so
propelled, shall carry, ready at hand, a lantern or flashlight
showing a white light which shall be exhibited In sufficient time
to avert collision: Provided further, That motorboats of classes
A and 1, when so propelled, shall not be required to carry the
combined lantern prescribed by subsection (a) of this section.”

Page 4, line 7, strike out “(e)” and insert “(d).”

Mr. MICHENER. Mr, Speaker, reserving the right to ob-
ject, is this agreeable to the minority members of the
committee?

Mr. BLAND. This was brought up in a meeting of the
committee this morning when there was one other Demo-
crat present and four or five Republicans, including the
ranking minority member, the gentleman from California
[Mr. WeLce]. It was agreed to by all present.

Mr. MICHENER. In general, what is the effect of the
changes made by the Senate?

The time of the gentleman
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Mr. BLAND. They are very brief. In general the first
amendment requires a combination white light to be car-
ried and leaves the law as it is today. We had made some
little change, but it was thought it would be better to leave
the law as it is and require a certain additional light to be
used on those smaller boats,

The other amendment came about as the result of a
construction made by the Bureau of Navigation which was
found not to exist. It has reference to the maintenance of
white lights on certain classes of boafs.

Mr, MICHENER. Mr. Speaker, I withdraw my reserva-
tion of objection.

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, has any change been made in the regulations concern-
ing motorboats on the Great Lakes?

Mr. BLAND. Not in the amendments. I do not recall
whether there was in the original bill or not, but not in the
amendment. I may say to the gentleman from Michigan
that these amendments are Senator VANDENBERG'S amend-
ments. y

Mr. WOLCOTT. There has been no change in the bill
except as the gentleman has explained?

Mr. BLAND. That is all,

The Senate amendments were agreed to, and a motion to
reconsider was laid on the table.

THE FEDERAL DEFICIT

Mr. RICH. Mr. Speaker, I ask unanimous consent to
address the House for 1 minute and to revise and extend my
remarks.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. RICH. Mr. Speaker, I am going to talk about a new
subject this morning. [Applause.] It will be new to you
New Deal Democrats who applaud, because I want to say to
you that as of April 11 we are $2,924,956,701.14 in the red
on this year’s operations of the Government. 1Is not this new
to you? Certainly it is.

I now want to call your attention to the fact that you can-
not go on spending $8,000 a minute more than you take in.
You have about reached the national debt limit. Something
terrible is going to happen unless you come fo realize your
error., You Democrats have not thought of bringing in a
new tax bill. You Democrats have not thought of trying to
cut down these expenses. All you have done this session is
to appropriate, appropriate, appropriate! Is that new to
you? No; that is not new—these terrible extravagant appro-
priations. But where are you going to get the money? Not
one of you can answer that question. ¥You do not know and
I do not think the new dealers care. It is a terrible position
you have the country in; correct it at once before it is too
late. [Applause.]

[Here the gavel fell.l

EXTENSION OF REMARKS

Mr. HENNINGS. Mr. Speaker, I ask unanimous consent
to extend my own remarks in the ReEcorp and to include
therein an editorial from the St. Louis Post-Dispatch. I also
ask unanimous consent to extend my remarks and to include
therein an editorial from the Washington Times-Herald.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection. -

Mr. ALLEN of Pennsylvania. Mr. Speaker, I ask unani-
mous consent to extend my own remarks in the Recorp and
to include therein an article by J. D. A. Morrow, of the Pitts-
burgh Coal Co., expressing the damaging effects of the Na-
tional Bituminous Coal Act of 1937 on the bituminous-coal
industry.

The SPEAKER pro tempore.
ordered.

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

° Mr. SHANLEY. Mr. Speaker, I ask unanimous consent
_that on tomorrow after the disposition of the order of busi-

Without objection, it is so
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ness for the day and any special orders that may have here-
tofore been entered I may address the House for 10 minutes.

The SPEAEER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. WALTER. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the hill (H. R. 6324)
to provide for the more expeditious settlement of disputes
with the United States, and for other purposes.

Mr. RANKTN. Mr. Speaker, I make the point of order
there is not a quorum present.

The SPEAKER pro tempore. The gentleman from Missis-
sippi, I presume, understands the situation?

Mr. RANKIN. Yes. I will withhold the point of order
and make it on the motion. I want a quorum present. If
we are going to discuss this bill we want the Members to hear
both sides. This is more important than the ball game, .

The SPEAKER pro tempore. The gentleman can make his
point of order now, then.

Mr. RANKIN. Mr. Speaker, I make the point of order
there is not a quorum present.

The SPEAKER pro tempore.
present,

Mr. COOPER. Mr. Speaker, I move a call of the House.

A call of the House was ordered.

The Clerk called the roll, and the following Members failed
to answer to their names:

Evidently a quorum is not

[Roll No. T1]
Armnold Ditter Eee Babath
Batos, Ky e Relly: Sete
' am Kelly Berugham

Bates, Mass Engel Kirwan Beccombe
Beam Fitzpatrick Lea Secrest
Bell Gifford McDowell Shafer, Mich,
Bradley, Pa. Gilchrist McGranery Simpson
Buckley, N. Y. re McLean Somers, N. Y.
Burch Green Maciejewskl South
Burgin Harness Maloney Starnes, Ala.
Byrne, N. ¥ Harter, N. Y. Mansfield Steagall
Camp Harter, Ohio Martin, TI1 Stearns, N. H.
Carter Healey Mass e Bweeney
Cartwright Hoffman Merritt Thill
Casey, Mass, Hook Myers Tibbott
Claypool Houston O'Day Voorhis, Calif.
Coffee, Wash Jarman Patrick Wadsworth

nnery Jennings Patton Wheat
Darrow Johnson, Tl1. Plumley Whelchel
Dingell Johnson, Luther Rabaut ‘White, Ohio

The SPEAKER pro tempore. On this roll call 347 Mem=-
bers have answered to their names. A quorum is present.

On motion of Mr. Coorer, further proceedings under the
call were dispensed with.

PROMOTION~-LIST OFFICERS OF THE ARMY

Mr. LEWIS of Colorado, from the Commitiee on Rules,
submitted the following privileged resolution (Rept. No.
1963), which was referred to the House Calendar and ordered
to be printed:

House Resolution 466

Resolved, That immediately upon adoption of this resolution it
shall be in order to move that the House resolve itself into the
Committee of the Whole House on the state of the Union for con-
sideration of H. R. 9243, a bill to provide for the promotion of
promotion-list officers of the Army after specified years of service
in grade, and for other purposes. That after general debate, which
shall be confined to the bill and shall continue not to exceed 2
hours, to be equally divided and controlled by the chalrman and

minority member of the Committee on Military Affairs,
the bill shall be read for amendment under the 5-minute rule.
At the conclusion of the reading of the bill for amendment the
Committee shall rise and report the same to the House with such
amendments as may have been adopted, and the previous question
ghall be considered as ordered on the bill and amendments thereto

to final passage without intervening motion, except one motion
to recommit,

THE LOGAN-WALTER BILL

Mr. WALTER. Mr. Speaker, I renew my motion that the
House resolve itself into the Committee of the Whole House
on the state of the Union for the further consideration of
the bill (H. R. 6324) to provide for the more expeditious
settlement of disputes with the United States, and for other

urposes.
The motion was agreed to.
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Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further
consideration of the bill H. R. 6324, with Mr. Ker2 in the
chair.

The Clerk read the title of the bill.

Mr. GUYER of Kansas. Mr. Chairman, I yield such time
as he may desire to the gentleman from New York [Mr,
Hancockl.

Mr. HANCOCE. Mr. Chairman, it is not my purpose to
.discuss the bill under consideration in detail. I am not pre-
pared for that. It has been fully explained by the able chair-
man of the subcommittee of the Judiciary Committee [Mr,
Warter] and the other members of his subcommittee who
bring the bill before us. I wish to go on record as favoring
this much-needed and long-delayed reform and to submit a
few general observations.

Administrative law has been developing in this country for
a great many years, as the complexity of the Government has
grown and new functions have been assumed. During the
last 7 or 8 years dozens of new governmental agencies have
been created in a desperate effort to cure our economic ills by
‘bureaucratic control. Administrative law has mushroomed
alarmingly and the harassed businessman has been driven
frantic in his efforts to obey the multitude of rules, regula-
tions, and orders promulgated by the inexperienced and
dreamy eyed young men who have undertaken the task of
“permanently readjusting many of our social and economic
arrangements.”

I have not forgotten that one of the high priests of the
New Deal in its early days, who I believe is now in the
molasses business, once said:

We have a century and more of development to undo * * *
end it may require the laying of rough, unholy hands on many a
sacred precedent, doubtless calling on an enlarged and nationalized
pclice force for enforcement.

Rough, unholy hands have indeed been laid on many a
sacred precedent, and by this bill we propose to stop it.

Five or six years ago regulations were issued, revised, and
rescinded, and reissued with bewildering rapidity and all
without notice to the citizens affected thereby, and all with
the force and effect of law. It was impossible for men in
business to ascertain what was forbidden and what was per-
mitted. This confused state of affairs was corrected by the
passage of a law requiring that governmental regulations and
orders be filed with the United States Archivist and published
in the Federal Register before they became effective. This
bill will make a longer and more important step toward
orderly government by compelling the numerous Government
agencies to adopt rules and apply them in accordance with
the law of the land.

I doubt if there is a Member of this Congress who cannot
cite from his personal knowledge many instances of auto-
cratic, arbitrary, unreasonable, and illegal exercise of author-
ity by our younger bureaus. In some cases this can be at-
tributed to the fact that there are men in high places who
are impatient of constitutional restraints and believe the
framework of our Government has been outmoded. But for
the most part, I believe the bureaucratic conduct we complain
about is due to an excess of zeal. The attempts to obfain
enlarged authority by departments and agencies and to usurp
the functions of each other are familiar phenomena. It is
natural for members of boards and commissions to feel that
their objectives are of supreme and paramount importance.
They cannot be criticized for that, but their activities must
be kept within legal limits if we wish to avoid bureaucratic
absolutism.

When commissions, boards, authorities, or bureaus are
created by act of Congress to perform certain defined func-
tions, they are given authority to make rules to effectuate
those functions; and when they make such rules, they are
‘acting in a quasi-legislative capacity. The proposed law
would compel them to follow the legislative practice of Con-
gress, which from the beginning has held open public hear-
ings on proposed legislation of general public interest. Amer-
icans abhor star-chamber proceedings.
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The bill provides that administrative rules shall be is-
sued “only after publication of notice and public hearings.”
A right of appeal is given to those affected by any adminis-
trative rule, but—

No rule shall be held invalid except for violation of the Con-
stitution or for conflict with a statute or for lack of authority con-
ferred upon the agency issuing it by the statute or statutes pur-
suant to which it was issued, or for failure to comply with section
2 of this act.

Section 2 requires publication of notice and public hearings
before an administrative rule can be issued.

This provision does not permit the court to substitute its
judgment for that of an administrative agency. It merely
compels the latter to keep within the law. How can any man
who believes in our system of justice complain about this
feature of the bill? .

When an administrative agency applies its regulations to
individual cases, it acts in a quasi-judicial capacity, and the
bill will require the agency to comply with the elementary
rules of court procedure. Intra-agency boards are set up
to hear and determine the complaint of an aggrieved per-
son, who “shall have an opportunity at an early day for a
full and fair hearing before such board.” Written findings
of fact, the right to subpena witnesses, and other incidents
of ordinary court procedure are provided for. Here, too,
a right of appeal fo a circuit court of appeals is afforded,
but a decision of an agency shall not be reversed unless—

It is made to appear to the satisfaction of the court (1) that the
findings of fact are clearly erroneous; or (2) that the findings of
fact are not supported by substantial evidence; or (8) that the
decision is not supported by the findings of fact; or (4) that the
decision was Issued without due notice and a reasonable oppor-
tunity having been afforded the aggrieved party for a full and fair
hearing; or (5) that the decislon is beyond the jurisdiction of the
agency or independent agency, as the case may be; or (6) that the
decisicn infringes the Constitution or statutes of the United States;
or (7) that the decision is otherwise contrary to law.

The judgments of the circuit courts of appeals are made
final, except for review by the Supreme Court on writs of
certiorari.

These provisions do not interfere with the discretionary
powers of the bureaus; they simply compel the bureaus to
be law abiding; and they protect American citizens against
bureaucratic tyranny.

This bill is not a hasty or ill-considered piece of legisla-
tion. It is the product of the best legal minds in the Ameri-
can Bar Association and other leading bar associations
throughout the Nation, as well as of able members of the
Judiciary Committees of the Senate and the House, after
years of study. It has their strong support, and the support
of important business, labor, and farm organizations through-
out the country.

Its principal opponents are the bureaucrats themselves,
who feel they are better qualified to pass on the legality of
their actions than the courts. No reasonable man will agree
with them.

Too often the men appointed to regulatory bodies are with-
out experience in the private activities they are appointed to
regulate. They are likely to be theoretical zealots ardently
devoted to a cause. They are not elected by the people and
are not responsible to the people as are the Members of Con-
gress who enact the laws creating their jobs and prescribing
their duties.

They are immoderately partisan toward the objectives they
strive to reach, and the end often obscures the means. They
cannot approach a question concerning their power and
authority with the fair and impartial point of view of the
court.

We have had some renegade judges, but they have been
few. Any normal man appointed to the bench leaves his
prejudices and predilections behind him and dedicates him-
self to the high principles of the code of judicial ethics. If
we cannot trust our courts to do justice between man and
man, and between bureau and citizen, our structure of gov-
ernment is doomed to collapse.

I have discussed the bill before us in its broadest aspects
only as they appeal to me. Business in the United States is
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being strangled by Government interference and bureau-
cratic control and must be set free.

Let me conclude by quoting the words of a great American
statesman, the late Senator Borah:

Of all forms of government which have ever been permitted to
torture the human family, the most burdensome, the most expen-
sive, the most demoralizing, the most devastating to human hap-

, and the most destructive of human values is a bureaucracy.
It has destreyed every civilization upon which it has fastened its
lecherous grip.

[Applause.]

Mr. GUYER of Kansas. Mr. Chairman, I yield myself 5
minutes.

Mr. Chairman, I want fo highly commend the distin-
guished gentleman from Pennsylvania [Mr. WarTer] and
his subcommittee for the fine solution they have worked out
for a very difficult problem. I also want to thank him and
the gentleman from Iowa [Mr. Gwynnel for the scholarly
and lucid explanation of this bill. It was an’ effort on the
part of the subcommitee to restrain any arbitrary powers
that might be assumed by administrative agencies and
bureaus.

It was not conceived and worked out in a partisan spirit
or by any partisan organization. It was an honest, sincere
effort to meet the rising tide of bureaucratic domination
which has been threatening to grasp arbitrary power which
seems to inspire bureaus and commissions regardless of their
political fatherhood.

Abraham Lincoln, who, just 75 years ago this morning,
was lying in state in the East Room of the White House, with
the halo of martyrdom crowning his brow, never uttered a
truer word than when he declared that it was never safe to
entrust to any one man or body of men arbitrary power,
because it was almost an irresistible tendency of human
nature to abuse such power.

One thing that has rather fatigued me in this debate and
in similar discussions is the loose statement that all this
centralization of government that threatens us is a product
of what many persons have referred to as the Hamiltonian
idea of a strong, highly centralized government. This unre-
strained centralization of power manifested in a few admin-
istrative agencies is just the opposite of what Hamilton
pictured in the Federalist, which still remains the finest com-
mentary upon the Constitution.

He did favor a government of more energy and centraliza-
tion in the Executive, and every time we get in a tight place
in war and this once in peace we prove he was right by put-
ting into the hands of the Executive power not authorized
by the Constitution. We did that in the War between the
States with President Lincoln, and in the World War with
President Wilson, and each, when the crisis was past, gladly
yielded back that power to the Congress that granted it.
‘We hope President Roosevelt will do likewise if we ever see
the depression ended.

Hamilton, as shown by his commentaries in the Federalist,
favored an Executive with those needed powers granted in
the Constitution, but always restrained by a nonpolitical and
impartial Supreme Court—which we cannot boast of
today—and a Congress unimpeded by any rubber accessories;
a Court independent and incorruptible; a Congress repre-
senting a people jealous of the sacred rights of the indi-
vidual. [Applause.]

[Here the gavel fell.]

Mr, GUYER of Kansas. Mr. Chairman, I yield 15 minutes
to the gentleman from Indiana [Mr. SPRINGER].

Mr. SPRINGER. Mr. Chairman, at the outset of what I
have to say, I wish to compliment the gentleman from Penn-
sylvania [Mr. WaLTER] on the splendid work he has done in
presenting this praiseworthy legislation. [Applause.] I also
wish to compliment my good friend the distinguished gentle-
man from Georgia [Mr. Cox]l on the splendid remarks he
made yesterday when he was speaking on the rule. [Ap-
plause.]

Mr. Chairman, to me this legislation is sound legislation.
This bill seeks merely to create uniformity in the govern-
mental agencies. The major agencies in our Government are
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130 in number, and this does not embrace the bureaus and
boards which are within the various agencies. We must re-
member when we are dealing with this particular question
that we are dealing with those rules and those regulations
which have to do with a government of approximately 900,000
people who are employed in those separate and several inde-
pendent agencies and bureaus. These rules and regulations
apply to all of our people. These department heads have
been vested with power to create rules and to promulgate
regulations for the implementation of the laws, and these
rules and regulations have been promulgated and established
by the several and various departments and agencies. These
rules and regulations have the force and effect of law.

May I say in that connection, Mr. Chairman, that in the
creation and establishment of these rules and regulations
they have not been consistent. There has been a vast differ-
ence in the rules and regulations between departments and
agencies, and not alone has there been a vast difference be-
tween departments and agencies but there has been a differ-
ence within the same department and within the same agency
in respect of those rules and regulations that have been
adopted. These rules have differed insofar as to create con-
fusion within such departments. Some of these rules and
regulations have been so confusing and so different that the
people generally have not been able to ascertain what they
really are or what their true meaning is.

At this particular time I wish to call the attention of the
Members to some of the flagrant violations respecting the
establishment and promulgation of rules and regulations.
Not long ago there came to my personal attention—and I do
not doubt that many Members of the House have had similar
and like experiences—the fact that in a hearing before a
Federal agency the trial hearer was met with a question of
admitting certain evidence at the hearing. Objection was
made to the admissibility of the evidence. The objection was
based on legal grounds and should have been sustained, be-
cause the evidence was inadmissible. However, the agent of
that Department finally stated, knowing that the law was in
exact opposition to the admission of the testimony offered,
“I will legislate for this particular case,” and he immediately
permitted the evidence to come before him. In other words,
he legislated in one breath, and in the next he permitted in-
admissible evidence to come before the hearing and go into
the record. This is just one instance. There are thousands
of them.

You recall, as I recall, that quite recently the Federal Com-
munications Commission was forced by a mass protest made
all over the Nation fo rescind a regulation adopted by it for
the sale of time on the air for controversial questions, There
was no legal remedy. The mass protest itself was the only
remedy; the law was inadequate to reach that particular
question. The mass protest caused the rescission of the order.

A few months ago the Wage and Hour Division of the De-
partment of Labor proclaimed a very vicious regulation
which would have had a very disastrous effect on small
country-weekly newspapers. It would have meant that many
of them would have been forced out of existence, had that
regulation been imposed upon them.

Mr. THOMAS F. FORD. Mr. Chairman, will the gentle-
man yield?

Mr, SPRINGER. I cannot; I have only a limited time.

Mr. THOMAS F. FORD. The gentleman has made a
statement that is not correct.

Mr. SPRINGER. The gentleman from California may ob-
tain time, if he desires. However, the people made a mass
protest from ocean to ocean and from the Great Lakes to the
Gulf, and the Members of Congress joined in that protest.
By reason of it there was a rescission of that rule. There was
no law respecting it, but the mass protest was the sole cause
of the rescission of that rule and regulation.

In my own congressional district in Indiana there is now in
progress an investigation over a grave error in the rules and
regulations which were promulgated under the A. A. A. The
farmer who was aggrieved was a subscriber. He was ordered
by the local administrator of that authority to mow down 21
acres of his growing wheat before it ripened. The farmer
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protested because, he said, “That is too large an acreage for
destruction, taking it in consideration with the total acreage
of my crop.” But the local administrator said, “That is the
rule,” and the farmer had no choice. He could but obey. He
destroyed his erop, but now he cannot get pay for it because
the local supervisor erred in the percentage of the crop that
was ordered destroyed. This was in my district. What was
the result of it? There was a mild reprimand to the admin-
istrator who had erred, but that was all. The farmer’s crop
was lost, and he had no recourse, There was no law to
protect him.

This bill will tend to aid in cases of that particular char-
acter because the rules and regulations will be coordinated.
They will be classified and published and the people will
know what the rules and regulations are in these many and
various departments. That alone is a complete justification
for the passage of this bill.

Mr. Chairman, it is evident even from the remarks of the
gentlemen who have spoken in opposition to the passage of
this bill that the need for an administrative law is unques-
tioned. They have spoken not so much against the estab-
lishment of a method of control over the quasi-judicial activ-
ities of the various agencies as they have pleaded for the
postponement of legislative action to create an administra-
tive law. The President, in appointing the Attorney General’s
committee to report on such proposed legislation, undoubtedly
realized that the need existed; yet he claims unfamiliarity
with the Walter-Logan bill, and declines to comment on it
other than to express a guarded request that action on an
administrative law act be postponed.

Why in the face of this recognized need and why with the
Nation-wide approval given this bill by bar associations—
local, State, and National, and other organizations interested
in the preservation of “government by law”—should legisla-
tive action be postponed? It ishigh time that some action was
taken, and delay can but add to the cumulative evidence fa-
vorable to an administrative law. Delay prolongs the oppor-
tunity for government by men to spread its heinous ten-
tacles and strangle our liberties.

Delay and caution were words unheard when the legislative
action was taken to create the majority of the agencies over
which this bill proposes to place a checkrein. The various
agencies excluded in this bill were created by legislation so
carefully and thoughtfully directed that the statute estab-
lished in itself a method of control over the possible aberra-
tions of those charged with its administration, Indeed it is
to be regretted that all such creative statutes could not have
had embodied in them the same protective provisions. Had
such care and judgment been exercised there would not have
been created the need for an administrative law with which
we are now faced.

No, Mr. Chairman; I cannot countenance the cry for post-
ponement and delay in this matter. “Justice delayed is jus-
tice denied” applies here with much forcefulness. The Wal-
ter-Logan bill is a carefully prepared foundation stone upon
which we ean build to insure justice to the individual—justice
as guaranteed to the individual under the concepts of our
constitutional form of Government.

Any objection that the bill proposes to set up a system
which will swamp the judicial and delay administrative action
cannot be rightfully upheld. The psychological effect of an
administrative law would restrain the hasty actions of any
agency, or official of that agency, in making regulations, or
issuing rulings, and thus curtail the number of controversial
decisions.

May I say, Mr. Chairman, that the tendency of great power
is to exact more power. These agencies have come to the

 point where they may be classed by all of us as a giant bu-
‘reaucracy. We must stop this theory of government by men
! and retain the basic policy in this Nation of government by
law. There has been too much abuse of uncontrolled dis-
cretionary power in men to regulate and control. Under the
present plan, when the rule or regulation is oppressive, then
the masses are called upon to protest; or when the action of
the agency is such as to meet with the universal disapproval
of the people, a popular protest will tend to nullify it; but
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where a single individual or a single concern has been made
to suffer, there is no mass protest to serve him. He is unable
to enlist a sufficient number of people in his cause who would
contact the department in his behalf and thus aid in securing
a nullification of the rule or regulation which has caused the
injury complained of. He must bear his burden as the for-
gotten man without the right of review or appeal under the
present plan. This bill gives to the individual and to the
masses the right to be heard without discrimination. This
bill may not be a cure-all, but it is a step in the right direc-
tion, I am confident. It will aid in curbing the power which
has been assumed and which has developed a condition
which, if permitted to continue without restraint in this
country, will eventually mean the loss of our constitutional
rights and our liberties in America. [Applause.]

Mr. GUYER of Kansas. Mr. Chairman, I yield such time
as he may desire to use to the gentleman from Oregon [Mr.
ANGELL].

Mr. ANGELL. Mr. Chairman, the bill under consideration,
known as the Walter-Logan bill, in my judgment is meritori-
ous. One of the indictments against our present govern-
mental activities is that through the years we have allowed
to grow up many agencies, bureaus, and subordinate sub-
divisions of these agencies and burezus, which carry on much
of our governmental work.

Under the Constitution we have a division of the activities
of government into the legislative, executive, and judicial.
Our forefathers who adopted the Constitution, after long and
laborious debate, and, in many cases, compromise, provided
for this division of our governmental powers, so that there
might be checks and balances, one against the other, and
thus safeguard the possibility of permitting autoeratic govern-
ment to take the place of that established under the Constitu-
tion. Throughout the years we have zsalously safeguarded
these three branches of our Federal structure and have
guarded against any one of the separate departments en-
croaching upon the functions or prerogatives of the other.

However, these governmental agencies which have grown
up in recent years until they now number over 130, often as-
sume the functions of all 3 departments under the Con-
stitution. They not only lay down the rules and regulations
through the authority delegated to them by the Congress,
which in effect become laws, but they construe and interpret
these rules and regulations and in so doing exercise quasi-
judicial functions. Thereafter, they enforce them, thus
occupying at one and the same time the 3 separate depart-
ments of our Government. Under existing law there is prac-
tically no opportunity for a citizen aggrieved by this procedure
to appeal to the courts.

The purpose of this bill is to provide against this autocratic
exercise of power by bureaus set up by the Congress. It will,
to some extent, restore to the Congress the functions of legis-
lation given to it by the Constitution. It will also permit
citizens to appeal to the courts in the cases provided by provi-
sions of the act, and thereby restore to the judiciary the rights
lodged in it by the Constitution.

Aside from these very worthy objectives, it will also tend
to curb the present tendency to permit these bureaus to be-
come autocratic and gradually change our form of govern=-
ment from a representative democracy to that of a totalitarian
state. It will preserve in our laws the fundamental purpoese
underlying our whole system of maintaining a government by
law rather than a government by men.

Mr. Chairman, as a part of my remarks under leave granted
by the House, I include a very apt discussion of this legisla~-
tion in the Washington Post of this date by Mr. Mark Sulli-
van; also an editorial appearing in the Post of the same issue.

[From the Washington Post of April 16, 1940]
THE STATE AGAINST MAN
(By Mark Sullivan)
THE WALTER-LOGAN DILL
The House this week is debating the Walter-Logan bill. To try to
explain this measure is to encounter one of the most frequent
bedevilments that beset every writer of news from Washington. The

bill contains some 4,000 words—and this dispatch is limited to some
800. Even if there were space enough to print the bill in full, its
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necessarily technical, legal phraseoclogy would not be easlly under-
stood

Yet the bill ought to be understood. It goes to the heart of what
is troubling the country and the world—the conflict between the
rights of man and the authority of government. It aims to protect
the citizen against arbitrary power exercised by agents of govern-
ment. It aims to save America from being brought under the type
of government that has spread over Europe during the past 20 years.
The purpose of the bill was stated by one of its original authors,
recently deceased Democratic Senator Logan, of Kentucky:

“To stem and, if possible, to reverse the drift * * * which, if
it should succeed in any substantial degree in this country, could but
result in totalitarianism.”

Let us be clear about just what the Walter-Logan bill attempts—
and does not attempt. It does not attempt to limit the scope of
government. It does not attempt to reduce the authority of agents
of government. The Walter-Logan bill attempts only to provide
this: That wherever an agency of government attempts to exercise
power over a citizen, wherever it lays hands on the citizen’s person
or property—in every such case the citizen shall have an appeal to a
court, a judicial body. That is the same as saying, and no more than
saying, that every man shall be entitled to his day in court.

The bill has to do with departments of government, executive
bureaus, such as triple A, the Labor Board, scores of others. These
agencies are created by Congress. Congress, In creating an agency,
gives it certain limited power to make regulations—because Congress
cannot provide in advance for every situation that will arise. Con-
gress can onl{gconter the powers in broad terms and authorize the
agency to make regulations. The regulations must—or ought to—be
confined strictly within the limits of the power conferred by

Congress, :

But the Government agencies sometimes do not keep within the
limits set by Congress. Sometimes they interpret their authority
from Congress as suthority to do whatever they deem desirable,
When Congress wrote the census law it authorized only a limited
scope of questions. But the Census Bureau wrote additional ques-
tions, and was indignant when anyone challenged those guestions.

So Congress sets up the agencies. The agencles thereupon write
regulations, thousands of regulations, which citizens are required to
obey. And under the regulations, employees of the agencles issue
orders, tens of thousands of orders, each requiring a ecitizen to do a
certain thing or refrain from doing another thing. A farmer (in
many situations) must plant what the agent of A. A. A. tells him to
plant and only as many acres as the agent decrees. Again, just
recently a corporation is ready to put television sets on the market,
but F. C. C. forbids. There are hundreds of such orders every day.
Often the orders are issued by minor employees of the agencies, dis-
tant from Washington. Often the orders and regulations are accom-
panied by penalties. The citizen must obey or run risk. A citizen
must answer the questions asked by a census taker or be subject to
fine or imprisonment, even though the legality of some questions,
the very constitutionality of them, is seriously doubted.

Now, what the Walter-Logan Act provides is merely that every
order, every regulation, issued by an executive agency shall be sub-
ject to appeal to a judicial body, a court. To put it the other way,
if a citizen affected by an order or regulation wishes to appeal to a
court, he shall have the right, and there shall be an appropriate
court to which he can go.

It must be a true court, a truly judicial body. That is, the judicial
body must be impartial, disinterested. It must be a court in which
the Government official and the citizen stand exactly equal. This is
elementary, but has come to be violated in practice.

Some Government agencies say, in effect, “"We are a court our-
gelves.” They say, “if the citizen feels an order or regulation does
him injustice, we will give him a hearing.” Such a hearing by the
game body that issued the order is like saying to the citizen, “Before
we compel you to do what we order we will let you talk if you want
to.” It is a case of the same body acting as both prosecutor and

dge.

IuAmfl that is contrary to the oldest and most fundamental concep-
tion of justice. As often put, no man may be a judge in his own
case. And what the Walter-Logan bill proposes is that no Govern-
ment agency shall be a judge in its own case. It to set up
a court outside the agency, an independent court, a court which has
no more interest in the Government official than in the citizen.

The administration resists the Walter-Logan bill. After it had
been endorsed by the Judiclary Committees of both House and Sen-
ate; after it had been actually passed by the Senate without a dis-
senting vote, the administration has held it up nearly a year. The
reason? Benator Logan answered:

“The sole issue here presented to Congress is whether we shall
have a government by men or a government by law. There are per-
sons connected with the present administration who believe it ought
to be a government by men, so they are rabidly opposed to this bill.”

[From the Washington Post of April 16, 1940]

BurTRESSING JUSTICE

The Walter-Logan bill, which is being debated in the House, has
been properly singled out as one of the most important pieces of
legislation pending before Congress. It would affect more than 100
Federal agencies and bureaus. More important, it would have a
vital bearing upon the rights of citizens who come into contro-
versy with those agencies.

The bill is not well understood by the public. This does not
mean, however, that it has not been carefully prepared and widely
discussed by lawyers and students of government, The House Ju-
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diciary Committee report approving the measure expresses doubt
whether “there has been legislation proposed in a century which
has had more extended and careful study than that given to
this bill.” It is the product of more than 38 years of work by a
tgpecial committee of the American Bar Association and carries the
endorsement of many organizations of both lawyers and laymen.

The simple purpose of the bill is to define more clearly the rights
of the individual in dealing with the Government. Over a period
of many decades Congress has created a varied assortment of agen-
cles to enforce regulatory laws. In some instances it has defined
the rights of citizens appearing before such authorities. But in
many other instances the citizen has no clear-cut right to have his
controversy with the Government properly adjudicated. The re-
sult, in the words of the House Judiciary Committee, is a “situation
of indescribable confusion.”

For example, there is no uniform requirement that all rules and
regulations set up by governmental agencles be published. Citi-
zens may be prosecuted for viclation of rules they have never
heard of and which they could not even find in print. The Walter-
Logan bill would require publication of such regulations in the
Federal Register before they go into effect.

Interested citizens would have an opportunity, moreover, to
express their views as to what regulations would be proper and
desirable. The bill would require all Federal administrative agen-
cles to conduct public hearings before formulating their rules and
regulations,

Ours is a government of laws and not of men. Yet in some
instances citizens who have grievances against the Government
cannot even demand a hearing. In other cases they find it im-
possible to appeal their grievances to the courts for proper adjudi-
cation. It can scarcely be said that we have “equal justice under
law"” when the right of appeal to the courts is thus withheld in
one instance and granted in another.

The Walter-Logan bill does not attempt to transfer to the courts
the functions of quasi-judicial regulatory bodies or other adminis-
trative officials, It is merely a means of requiring that these
agencles themselves act only within the law. That is an eminently
reasonable objective. In the language of the Judiciary Committee,
“the law must provide that the governors shall be governed and the
regulators shall be regulated, if our present form of government
is to endure.”

Some provisions of the bill may be found to be unwise. But the
principle on which it rests is basically sound. If eivil liberties are
to be respected, no governmental agency can be permitted to ralse
itself above the law. As Federal regulation of human relation-
ships becomes more and more extensive, some well-esablished
means of buttressing this American concept of justice becomes
imperative.

Mr, GUYER of Kansas. Mr. Chairman, I yield 5 minutes
to the gentleman from Connecticut [Mr. MoNKIEWICZ].

Mr. MONKIEWICZ. Mr. Chairman, it has been my pleas-
ure as a member of the Judiciary Committee to take part in
the deliberations when this bill came up for consideration.
It has also been my pleasure to vote to report it out favorably.
Since that time I have given this matter more study and
thought; I have listened to the learned arguments of the
very able men who discussed this problem when the rule was
under consideration. I have also listened diligently to the
arguments used in general debate and nothing has taken
place that would change my mind about it.

There is nothing alarming about this bill; it is not a re-
form hill; it is not a revolutionary proposition; it does not
propose to introduce or inject anything strange or foreign
into our system of government. It proposes to correct a
problem or a situation that exists in our Government at the
present time.

This problem did not arise over night. It did not come
upon us suddenly. This situation had its inception a great
many years ago. It continued to exist and it grew until it
has reached the great proportions of today.

There is no effort being made here to place the blame for
this situation upon this administration or any previous ad-
ministration. The fault lies with us, the legislative branch
of the Government, for allowing this sitfuation to exist and
to grow. For a great many years men have given this prob-
lem a great deal of time and study so that the measure before
us today is the result of work of a long time and not some-
thing put together in a hury.

There are two main sources of objection to this bill,
Strange to say, they both admit the existence of the prob-
lem and both agree that something should be done about
it. They are both in accord with the proponents of this
measure that the present system is wrong.

One of these sources offers a solution. It proposes a special
court to deal with administrative problems and disputes.
This matter of the special court has received the attention of
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the leading lawyers of the country; most of the reputable bar
associations of our country have given it thorough study and
examination, and after long deliberation this solution was
rejected by them. The matter of a special court has also
been considered and studied by the Senate Judiciary Com-
mittee and that body, after hearings, rejected it. The House
Judiciary Committee also had this court proposition under
advisement, and after careful study found the solution to be
impractical and impossible.

The other source of objection to this bill does not offer any
solution although it admits the existence of the problem.
This source merely suggests delay, explaining that in due
time the various departments will work out their own prob-
lems and eventually set up their own rules.

Now, Mr, Chairman, that is just what this bill proposes to
do. This measure, outside of a skeleton procedure for appeal,
does not intend to impose upon the various departments a
fixed set of rules. It merely directs the various agencies to
set up their own rules and instructs them to publish these
rules so that the public at large will know what they are.

Our difficulty in the last number of years has been that we
have endeavored to foist upon American business methods
foreign to the American interpretation of fair play and
justice. Business is the American way of life. American
business for years has enjoyed the highest position in the
world. American business, when treated in the American
way, will thrive; but just as soon as we begin to impose for-
eign methods upon- it, it will become stinted. Autocratic
methods and American business just will not mix. I predict
that the enactment of this legislation into law will serve
to free our business from the cramped position of recent
years. American business wants rules. It wants to play the
game according to prescribed rules. Let us give it a fair
chance.

Mr. Chairman, I most sincerely hope that this bill will
pass. Many of my colleagues taking part in this debate have
stated that this is the most important measure under con=
sideration during this session. I agree with them. It has the
endorsement of almost every reputable bar association in the
country. It has the approval of business and industry. Dur=
ing all the time that this matter was before the Judiciary
Committee I received a great many letfers, telegrams, and
cral appeals in behalf of this measure and not one word of
opposition to it. [Applause.]

[Here the gavel fell.]

Mr. WALTER. Mr. Chairman, I yield 15 minutes to the
gentleman from Mississippi [Mr. RANKIN].

Mr. RANKIN. Mr. Chairman, when I hear gentlemen
arise, as did the gentleman from Kansas [Mr. Guyer]l and
invcke the name of Abraham Lincoln, I am inclined to para-
phrase an expression by a great martyr of the past and say,
“Q Lincoln, what blunders have been committed in thy name.”

Abraham Lincoln was warning then against a concentra-
tion of power into the hands of the courts, as this bill would
do, which Thomas Jefferson said was the most dangerous
thing that could ever happen to this Republic. I believe
Jefferson said that if this Republic was ever destroyed, it
would be destroyed by the courts.

The gentleman from Kansas goes on to say that Alexander
Hamilton believed in the concentration of power, but he
wanted to give it to the Chief Executive. Alexander Hamil-
ton never went as far as this bill does to concentrate the
powers of the Government into the hands of the courts.

The distinguished gentleman from Indiana [Mr. SPRINGER]
spoke about some farmer in his district who has been im-
posed upon by his acreage allotments. Let me call the atten-
tion of the gentleman from Indiana to the fact that this bill
is striking directly at the heart of the Rural Electrification
Administration that has done more for his distriect than all
the other governmental agencies combined have for the last
20 years. ;

Let me also remind the distinguished gentleman from
Georgia [Mr. Cox]l, who on yesterday intimated that it was
communism that was opposed to this bill, that communism
and fascism are merely symptoms of the same disease, one
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of them is the fever and the other is the chill of the dying
liberties of mankind. This bill is backed by the utilities
fasecisti, the most deadly enemy to economic democracy this
country has ever seen,

What this bill would do if put into effect would be to in-
crease the facilities of the utilities system to impose the most
corrupt Government this Nation has ever seen.

Mr. WALTER. Mr. Chairman, will the gentleman yield?
* Mr. RANKIN. For a question.

Mr. WALTER. Will the gentleman point out some of the
rights that some of these companies would have that they
have not got now?

Mr. RANKIN. I certainly will. They would drag every
agency that interferes with their nefarious conduct into court
by spurious litigation and string it out from year to year.
The gentleman’s memory cannot be so short as to forget
what they did or tried to do to the T. V. A. time after time.
They dragged the Tennessee Valley Authority into court with
spurious litigation and strung it out for years.

Mr. WALTER. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. For a question.

Mr. WALTER. Was it not possible to string out that liti-
gation because of the present law?

Mr. RANKIN. Oh, yes; but this makes it possible to string
it out again after all legitimate issues have been settled. Let
me tell you what is behind it. In the first place, this law was
first proposed by the American Bar Association, a super
aggregation of corporation lawyers, who as a rule are dictated
to by the railroad companies, the power companies, and other
utilities.

Why did you leave out the Interstate Commerce Commission
that is today an accessory to the thievery within the law or
within their own regulations, that robs the people of the South
and the West by discriminatory freight rates that no other
country on earth would tolerate? Why did you exempt them?

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. RANKIN., Yes.

Mr. COX. What agencies would the gentleman put in and
which ones would he take out?

Mr. RANKIN. Oh, we are not going to put in any, because
this bill will never become a law, at least in its present form.

Mr. COX. There is no doubt in the gentleman’'s mind, is
there, that this bill will pass this House by an overwhelming
majority?

Mr. RANKIN. Certainly there is doubt about its passage
in its present form.

Why did you leave out the Interstate Commerce Commis-
sion, that is passing regulations now and robbing the people
of the South and the West through discriminatory freight
rates, while you have put in the R. E. A,, the greatest agency
for the benefit of the farmers that this Government has ever
seen?

Mr. WALTER. Mr. Chairman, will the gentleman yield
so that I may answer that question? A

Mr. RANKIN. No. I will give the gentleman plenty of
time to answer it.

Mr. WALTER. I shall yield myself some time.

Mr. RANKIN. Oh, the gentleman from Georgia [Mr.
Cox] yesterday, when speaking on this subject, evidently had
not read a news article that came out of Washington and was
published this morning in the New York Times.

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes.

Mr, COX. Iconfessthat I never read it, but the gentleman
himself admitted yesterday that he had never read the bill.

Mr. RANKIN. Oh, I looked over the bill carefully, and, as
far as that is concerned, there is enough evil on page 15 to
kill a dozen such bills. Mr. Chairman, right down in Georgia,
the Georgia Power Co. is now in trouble. The utilities would
kill the Security and Exchange Commission. Why? They
want to go back to Wall Street, with their skulduggery. The
Security and Exchange Commission is demanding that they
come up and comply with the holding company law. Do you
know what is in that holding company law? Listen to this.

Mr. COX. Mr, Chairman, will the gentleman yield?
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Mr. RANKIN. Let me finish my statement. Listen to this.
I am reading from the holding company law:

It shall be unlawful for any registered holding company or any
subsidiary company thereof by use of the mails or any means or
instrumentality of interstate commerce, or otherwise, directly or
indirectly, to make any confribution whatsoever in connection with
the candidacy, nomination, election, or appointment of any per-
son for or to any office or position in the Government of the United
States, State, or any political subdivision of a State, or any agency,
authority, or instrumentality or any one or more of the foregoing,
or to make any contribution to or in support of any political party
or any committee or agency thereof.

Down in Georgia today they are having another Georgia
“cakewalk.” The Georgia Power Co., owned by the Com-
monwealth & Southern, presided over by Mr. Wendell Willkie,
who is trying to induce the Republican Party to nominate him
for the Presidency, is now being called to account for viola-
tion of this law.

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. RANKIN, For a question.

Mr.. COX. Does the gentleman mention my name in con-
nection with the Georgia Power Co.?

Mr. RANKIN. No.

Mr, COX. Or mean to intimate that I have the slightest
interest in that company?

Mr. RANKIN. None whatever.
not even know about this.

Mr. COX. I have been as viclent in my attacks on that
company as has the gentleman.

Mr. RANKIN, Oh, I cannot admit that. I do not believe
that they would charge the gentleman with that. So far as
this House is concerned they regard me as Power Trust enemy
No. 1.

Mr. KEEFE, Mr. Chairman, will the gentleman yield for a
question?

Mr. RANKIN. I yield for a question.

Mr. KEEFE, Will the gentleman indicate just how this
bill will destroy the Securities and Exchange Commission?

Mr. RANKIN., Yes.

Mr. KEEFE. Or destroy the Rural Electrification Admin-
istration?

Mr. RANKIN. Yes, sir.

Mr. KEEFE. I would like to have the gentleman state it.

Mr. RANKIN. I will tell you exacily. By stringing out
litigation. They would bring an injunction suit and try it
over here a thousand miles from your city. Then when they
got beat they would come back and take another hold. They
would string this litigation out until they could browbeat the
people as they are trying to do in Portland, Oreg., now into
submitting to their domination.

Mr. KEEFE. Will the gentleman answer this question?

Mr. RANKIN. Yes.

Mr. KEEFE. Is there anything in the law today that pre-
vents them from carrying on litigation in the courts and
stringing it out?

Mr. RANKIN. Oh, yes. They do not have any right to go
in and run the agency itself.

Mr. KEEFE. They do not have any right. Will they have
any right to go in and run the agency under this bill?

Mr. RANKIN., Oh, yes. They will claim that right, and
they will litigate for it until doomsday.

Mr, COX. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. 1 yield for a question. 3

Mr. COX. Does not the gentleman think that an agency
which can be run by some power company should have the
attention of the Congress, as is attempted in the pending
bill?

Mr. RANKIN. Oh, they should have the protection of the
Congress, and they do have it. They have the protection of
the Securities and Exchange Commission. Out here in
St. Louis—this is what they are afraid of—listen to this:

Officlals denied that there was anything personal in any intima-
tions from some of Mr. Willkie's associates that the 8. E. C. fa-
vored the North American Co. As a maftter of fact, the North
American Co. owns the Union Electric Co. of Missouri.

And today the Securities and Exchange Commission is
bringing that corrupt outfit to justice and indicting the offi-

I said the gentleman did
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cials it has corrupted all over that country, Democrats and
Republicans. [Applause.]

Oh, Mr. Chairman, this bill would paralyze the 8. E. C. and
permit to continue this gigantic octopus known as the Power
Trust—these utilities holding companies that are today rob-
bing the people of Georgia in overcharges for electric lights
and power amounting to $11,000,000 a year; that are today
rebbing the American people from one end of the country to
the other, including Indiana of $24,000,000, Wisconsin of
$20,000,000; robbing the American people, the consumers of
eiectric power and lights, of a billion dollars a year and deny-
ing to the average individual the use of those electrical appli-
ances that go to make it possible for them to live in this
modern electric age and enjoy the comforts and conveniences
of modern life.

Mr. CELLER. Mr. Chairman, will the gentleman yield?

Mr, RANKIN. For a question.

Mr, CELLER. This bill makes no distinction between
trivial matters and important matters. Every trivial matter
can be brought into court.

Mr. RANKIN. Yes; I have said that already. I pointed
that out.

Mr. CELLER. And the 8. E. C. would be tied up for
months.

Mr. RANKIN. Yes. I pointed that out.

Now, why do they subject the Rural Electrification Admin-
istration to all this annoyance at the hands of a bunch that
is carrying on through the holding companies, with six or
eight billion dollars of water in their capital structures, rob-
bing every man that turns an electric switch, except in a
few isclated areas? Why turn the Rural Electrification Ad-
ministration over to them, when they have been spending
money by the millions to try to cripple it, building “spite”
lines into communities, disturbing farmers, and trying to
kill the greatest movement that has ever been set on foot for
the benefit of the farming people of this Nation? Why, oh,
why do they subject the Federal Power Commission to all
these indignities and put them at the mercy of this gigantic
octopus that sprawls over the Nation and winds its tentacles
about every enterprise and every home that uses electricity,
that it may strangle and destroy the Federal Power Commis-
sion that is today rendering the greatest service in its his-
tory, saving for the American people the water power of this
Nation, the greatest natural resource in all the world out-
side of the soil from which we live? Why, oh, why do they
want to turn them over to this bunch of corporation lawyers,
some of whom are drawing fees that almost make the salary
of the President of the United States lock like a tip to the
waiter?

No, Mr. Chairman, this bill is not in the interest of the
American people—and I say that with all deference to my
friend the gentleman from Pennsylvania [Mr. WaLTER].
This bill will do infinitely more harm than good.

The gentleman from Oregon [Mr. AngeLr] said he might
support this bill. But I am sure he will not support it in its
present form. Right at his very door today the people of
Portland, Oreg., are struggling with this octopus known as the
Power Trust, this superutility, that is trying to impose upon
them its will and fasten upon them a policy that will enable
that outfit to suck the economic lifeblood from the people
of that great northwest country and prevent them from en-
Jjoying the benefits they should derive from Bonneville and
from Grand Coulee.

A few years ago I stood on the banks of that great stream.
No man outside of the West has worked harder for Bonne-
ville than I have. I stood on the banks of that magnificent
Blue Danube of the West and I saw down the years to come
a prosperous country, happy homes, thriving enterprises that
this very outfit that is pushing this bill from the outside
would now destroy and rob those people of the benefits of
the great natural resources with .which God has blessed
them. [Applause.]

[Here the gavel fell.l

Mr. WALTER. Mr. Chairman, I yield 5 minutes to the
gentleman from Georgia [Mr, Coxl.
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Mr. COX. Mr. Chairman, my friend the gentleman from
Mississippi has made a great contribution to the setting up
of regulatory measures which have operated upon the power
trusts of this country, and for that I applaud him. But he
misses the whole point of this bill.

It has been demonstrated on this floor that one of the
primary purposes of the bill is to prevent the further inter-
mingling of the powers of government; and I would like to
say for the benefit of the gentleman from Mississippi that
“the doctrine of separation of powers, of the executive,
legislative, and judicial branches of the Federal Govern-
ment is fundamental in the American theory of constitu-
tional government. One branch is not to encroach upon
the other except insofar as authorized by the Constitution,
Essential functions of the legislative are not to be usurped
by the Executive nor by the judiciary. Similarly, the legis-
lative is not to interfere with the other coordinate depart-
ments of the Government except where the intermingling
of spheres of action is authorized or contemplated by the
Constitution.” In reference to the Securities and Exchange
Commission I would like to quote from a decision of the
Supreme Court which was briefly referred to by the gentle-
man from Pennsylvania on yesterday. In reply to an attack
made upon the courts of this country by the present dean of
the Harvard law school, who at one time was a member of
the Securities and Exchange Commission, I quote from this
decision, as follows:

‘The action of the Commission finds no support in right principle
or in law,

Now, mind you, this is the Commission about which so
many Members of this House have manifested great solici-
tude. Continuing, the Court said:

It is wholly unreasonable and arbitrary. It violates the car-

dinal precept upon which the constitutional safeguards of per-
sonal liberty ultimately rest—that this shall be a Government of
laws—because, to the precise extent that the mere will of an offi-
cial or an official body is permitted to take the place of allow-
able official discretion or to supplant the standing law as a rule
of human conduct, the Government ceases to be one of laws and
becomes an autocracy. Against the threat of such a contingency
1 the courts have always been vigilant, and, if they are to per-
form their constitutional duties in the future, must never cease
to be viligant, to detect and turn aside the danger at its begin-
ning.

T%:e admonition of Mr, Justice Bradley in Boyd v. United States
(116 U. S. 616, 635) should never be forgotten: “It may be
that it is the obnoxious thing in its mildest and least repulsive
form; but illegitimate and unconstitutional practices get their
first footing in that way, namely, by silent approaches and slight
deviations from legal modes of procedure. * * * It is the duty
of courts to be watchful for the constitutional rights of the citi-
zen, and t any stealthy encroachments thereon. Their
motto should be ‘obsta principiis.””

Arbitrary power and the rule of the Constitution cannot both
exist, They are antagonistic and incompatible forces; and one or
the other must of necessity perish whenever they are brought
into conflict. To borrow the words of Mr. Justice Day: “There is
no place in cur constitutional system for the exercise of arbi-
trary power.” Garfield v. Goldsby (211 U. 8. 249, 262). To es-
cape assumptions of such power on the part of the three pri-
mary departments of the Government is not enough. Our insti-
tutions must be kept free from the appropriation of unauthorized
power by lesser agencies as well. And if the varicus administra-
tive bureaus and commissions, necessarily called and being called
into existence by the increasing complexities of our modern busi-
ness and political affairs, are permitted gradually to extend thelr
powers by encroachments—even petty encroachments—upon the
fundamental rights, privileges, and immunities of the people, we
ghall, in the end, while avoiding the fatal consequences of a su-
preme autocracy, become submerged by a multitude of minor
invasions of personal rights, less destructive but no less viclative
of constitutional guaranties, Jones v. Securities and Ezchange
Commission (298 U. 8. 1, 33; 80 L. ed. 1025.)

[Applause.]

[Here the gavel fell.]

Mr. GUYER of Kansas. Mr. Chairman, I yield such time
as he may desire to the gentleman from Ohio [Mr, Erston].
- Mr. ELSTCON. Mr. Chairman, the passage of the Logan-
Walter bill is of unusual importance. The men who wrote
the Constitution believed that the freedom which had been
won upon the battlefields of the Revolutionary War could best
be preserved by keeping separate the legislative, executive, and
Judicial powers of the Government. It was their considered
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judgment that a system of checks and balances was the
method best designed to keep government in the hands of
the people and to prevent any abuse of power.

In keeping with this policy Congress, for more than a cen-
tury and a quarter, refrained almost entirely from any at-
tempt to delegate its lawmaking authority. It was not until
1887 that the first permanent Government bureau was cre-
ated—the Interstate Commerce Commission. Between the
years 1789 and 1932 buf 13 major commissions and regulatory
bodies were created. Between 1933 and 1938, however, 50
have been added. Within these bureaus other agencies have
developed and additional minor departments created, to say
nothing of the many Government corporations that have
come into being, until today we face the startling fact that
approximately 130 Federal agencies have the authority to
make, administer, and enforce rules and regulations which
have the binding force of law. We have witnessed the spec-
tacle of Government bureaus, none of the members of which
have been elected by the people, making a law and then acting
as its own judge, jury, and executioner in the enforcement of
it. Such autocratic power was never intended to be conferred
by those who drafted the Constitution.

President Roosevelt sensed the danger of government
through irresponsible bureaucracies when, in his annual mes-
sage to Congress on January 3, 1936, he said:

* * ¢ TIn34monthswe have built up new instruments of public
power. In the hands of a people's government this power is whole-
some and proper. But in the hands of political puppets of an
economie autocracy such power will provide shackles for the liberties
of the people. Give them their way and they will take the course of

every autocracy of the past—power for themselves, enslavement for
the public.

The businessman, both large and small, the workman in the
factory, even the housewife, have felt in varying degrees the
lash of 'bureaucratic government and a tightening of the
shackles upon their liberties. Even the States and their po-
litical subdivisions are not exempt.

The extent to which an entire State may be affected was
disclosed by the action of the Chairman of the Social Security
Board in refusing to pay to the State of Ohio the sum of
$1,338,160.92 lawiully due the old-age pension fund of the
State. A more disgraceful abuse of power has probably never
been witnessed. Merely because ex-Governor Davey of Ohio
engaged in a petty political gquarrel with the administration
in Washington a power-drunk bureaucrat imposed the equiva-
lent of a fine of $1,338,160.92 upon the State of Ohio and its
more than 6,000,000 people. ~

Those who live in Ohio are not the only ones who have felt
the tyranny of government through bureaucracy. A few
weeks ago the Federal Communications Commission issued
an order which postponed the starting date of television pro-
grams because that Commission had decided that television
needed more research and because the rapid strides in tele-
vision will make the sets of today obsolete in a year or two. It
has been our privilege to watch the development of the auto-
mobile and the radio. Dogs anyone believe that the automobile
industry would be where it is today if Henry Ford, for ex-
ample, had been told that he could not market his first model
on the ground that it might be obsolete in a year or two?
Does anyone believe that the radio would have reached its
high state of perfection had the public been barred from pur-
chasing instruments during the experimental stages of its
development? While the Federal Communications Commis-

sion is exempt from the provisions of the Logan-Walter bill,

the action of the Commission in this instance is a striking
illustration of the far-reaching effect of bureaucratic power.

Before the policy of government by bureaucracy came into
being this was strictly a government of laws. It was not
difficult for any person to familiarize himself with the law.
A lawyer had no trouble in advising his clients as to the law.
Today we are lost in a maze of rules, regulations, orders, and
edicts which emanate from Washington in an ever-increasing
volume. The rule of teday may be changed by the regulation
of tomorrow, and it requires nothing more than the whim or
caprice of a department head to do it. No attorney can
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safely advise his clients today as to their rights, as no compila-
tion exists of the great mass of rules and orders which have
been made for the regulation of their lives and property.
The Government, in order to bring some order out of chaos,
is now undertaking the codification of all bureau-made laws.
Before the job is completed it is estimated that those already
in effect will fill 23 volumes of 1,200 pages each, but as they
are all subject to repeal or change overnight, the code will
be of but little value. Truly we are fast becoming a govern-
ment of men through a fourth branch of government, against
which the constitutional system of checks and balances does
not operate. Orders, rules, and regulations harass us all.
The filling out of forms has become a part of our daily life.
In many cases, particularly so far as the small business is
concerned, additional help has heen necessary solely to supply
the data requested by Government agencies.

On the subject of legislation and government by men let
me again quote Mr. Roosevelt, who observed:

The doctrine of regulation and legislation by “master minds,” in
whose judgment and will all the people may gladly and quletly
acquiesce, has been too glaringly apparent at Washington during
these last 10 years. Were it possible to find “master minds” so
unselfish, so willing to decide unhesitatingly against their own
personal interests or private prejudices, men almost Godlike in their
ability to hold the scales of justice with an even hand, such a gov-
ernment might be to the interest of the country, but there are
none such on our political horizon, and we cannot expect a complete
reversal of all the teachings of history.

This utterance was not made by Mr. Roosevelt while he
was President; it was made on March 2, 1930, when he was
Governor of New York.

No one will deny that certain administrative agencies are
essential to the proper administration of government, nor will
it be denied that some rules and regulations, within reason-
able bounds, are necessary. The Logan-Walter bill will not
affect these, but it will do much to free the American people
from the tyranny of departmental government. For a num-
ber of years Congress has been delegating to the executive
department and to Government departments more authority
than was ever intended under our form of government. Much
of this authority must be recaptured by Congress if we are to
continue as a government of laws. Until that can be done
the Logan-Walter hill will he a means toward curbing exces-
sive abuse of power on the part of those to whom such
authority has been delegated.

The Logan-Walter bill represents years of study by the
American Bar Association and by Congress. It seeks to more
clearly define the rights of the individual in his dealings with
the Government. It provides for uniform procedure in Gov-
ernment departments, and, if citizens desire it, public hear-
ings may be had before rules and regulations become effective.
If this bill should pass, citizens may no longer need to fear
that they will be prosecuted for rules they never heard of and
which they could not find in any publication. While it cannot
be expected to correct all of the abuses of power so prevalent
under our present departmental system of government, it will
go a long way toward protecting personal and property rights.
Through the creation of bureau upon bureau, Washington has
become a wilderness of alphabetical agencies, representing a
type of government quite popular in some parts of Europe,
but not in keeping with American ideals. The Logan-Walter
bill will at least apply American principles to the system.
[Applause.]

(Mr. ErsToN asked and was given permission to revise and

extend his remarks.)

*  Mr. GUYER of Kansas. Mr, Chairman, I yield 5 minutes
to the gentleman from Ohio [Mr. Vorysl.

Mr. VORYS of Ohio. Mr. Chairman, it is only human
nature that the bureaucrats should object to this bhill. I was
talking to one of them recently and asked him how he could
justify the fact that the law provided no effective review for
the decisions of his agency. He said: “It is not necessary in
our case, for our decisions are always fair.” That is what
he thinks, of course; that is what they all think, They would
“ not decide the way they do unless they thought they were
deciding wisely. On the other hand it is just as fundamental
in human nature for a citizen to feel that a decision against
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him is unfair unless he has at least a chance to have it re-
viewed and have its fairness considered by someone other
than the person who made the decision.

The very fact that the bureaucrats claim that this natural,
reasonable, and human requirement will paralyze their work
shows their inability to understand the functioning of free-
dom and the ways of free men. If the bureaucrats were all-
wise, they would have no fear, for they would be upheld so
uniformly that appeals would be discouraged; for we must
remember that even under this law appeals will cost time
and money. On the other hand, if the bureaucrats are so
all-wrong that appeals will paralyze their work, then it is
in the public interest that their work should be paralyzed.
But they say, and we have heard it expressed here today,
that their regulations will be tied up not because they are
unwise or unjust but merely for delay and for embarrass-
ment, merely because of the sheer cussedness of the people
they deal with. I submit to this House that this reveals the
wholesale contempt of many bureaucrats for the good sense
and good faith of their victims and is one good reason for this
legislation.

We have heard surmises as to the attitude of the President
toward this legislation. I do not think we have any hope of
securing his approval. An Executive who would destroy the
independence of a body which had functioned as satisfac-
torily as the Civil Aeronautics Authority, who would destroy
entirely the independent Air Safety Board, and would, without
warning, throw our air commerce back under Executive dom-
ination, as the President has done in his third and fourth
reorganization plans, can be expected to be the foe of the
Logan-Walter plan for the independent review of admin-
istrative laws and orders.

The bill exempts “any matter * * * relating to the
internal revenue.” This must be because it is presumed that
the Board of Tax Appeals provides independent review of
internal-revenue matters. It could not be because no inde-
pendent review is needed in tax matters, for certainly there
is no function of Government where the citizen needs pro-
tection against unfair regulations or orders as much as in
tax matters, where his property may be taken away from him
unjustly.

It is very hollow comfort to say that he must pay, regard-
less of the justice of the tax-gatherer’s demands, and then
bring suit and if successful, hope that some day Congress will
reimburse him. The Board of Tax Appeals, however, has
Jjurisdiction over only gifts, inheritance, and income taxes,
and the rest of the broad field of Federal taxes are collected
without any chance for independent review.

Mr. CELLER. Mr. Chairman, will the gentleman yield?

Mr, VORYS of Ohio. I yield.

Mr. CELLER. Why are maftters affecting the Internal
Revenue Department taken out of the bill, but matters affect-
ing the Coast Guard, which sometimes refers to national
defense, are included?

Mr. VORYS of Ohio. There is one class of exemptions
that I think clearly depend on the fact that independent
review is provided. My suspicion is that some of the exemp-
tions were put in here merely to gain votes for the bill and I
am opposed to a number of the exemptions.

Mr. CELLER. Why have any exemptions then?

Mr. VORYS of Ohio. I have no time to yield further for
this line of inquiry. Mr. Chairman, I want to give you an
example of what happens under the social security situation.

In Ohio a taxpayer has had the collection of his Ohio share
of the unemployment compensation tax, in the amount of
approximately $12,000, enjoined by the Ohio courts as being
contrary to law, but although the Ohio law has been approved
by the Social Security Board as in conformity with the Fed-
eral law, on the same set of facts the collector of internal
revenue has required this taxpayer to pay his Federal tax,
and from this decision there is no appeal which will stop
payment.

We have seen in the past year a refusal of the Social Se-
curity Board to make payments to the State of Ohio under
circumstances which this House thought were contrary to law,
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but the State of Ohio was helpless to recover the tax or to
have its case effectively reviewed in court.

This bill would correct this evil, and a small amendment,
which I shall propose tomorrow, would give the taxpayer
under social security and other taxes the chance to have his
case receive an independent review.

The bureaucratic objection to such review is that the Gov-
ernment needs the money so badly and so promptly that
there is not time to determine before payment whether pay-
ment is being properly required.

I would answer that I hope my Government has not reached
a state where it must rely upon unjust taxes in order to exist.

The Logan-Walter bill is, in my opinion, the most signifi-
cant measure we have considered at this session. If it passes
and is wisely and efficiently administered, there is hope for
preserving the democratic process in a complex world. If it
fails, if as its enemies say, there is no longer any place for
this principle in our Government, then the hope for the
preservation of democracy is gone.

[Here the gavel fell.]

Mr. WALTER. Mr. Chairman, I yield 3 minutes to the
gentleman from New Mexico [Mr. DEMPSEY].

Mr. DEMPSEY. Mr, Chairman, almost a month ago the
Senate passed and sent to this House S. 3046, which amends
the original Hatch Act and extends the provisions of that
law to employees of States and other political subdivisions,
who are paid in full or in part from the funds of the Federal
Government. Since that time the House Committee on the
Judiciary has had this bill under consideration.

I have no way of knowing what the intentions of the Com-
mittee on the Judiciary may be in regard to this measure, but
it is my feeling that there can be no valid reason why there
should be longer delay by the committee in reporting it out
for consideration by the membership of this body. That
feeling, I have been assured, is shared by the majority of the
Members of the House.

I recognize fully the fact that some Members still fail to
realize that the people whom they represent are, almost with-
out exception, favorable to this legislation and are demand-
ing its enactment into law. I recognize equally the further
fact that a few politicians of the boss type are strenuously
opposing the bill because they see in it the death knell of their
cherished loot or spoils patronage system which has enabled
them to perpetuate their political control. I realize they are
doing everything in their power, exerting all the pressure
they can, to kill this legislation.

Certainly no one who believes in clean politics, efficiency,
and honesty in government, can have any objection to the
Hatch Act and the proposed amendments. Happily the
vast majority of the people of this Nation do believe in
clean politics, honesty, and efficiency and do favor the Hatch
Act. It is the manifest duty of the representatives of those
people to accept their mandate and support the legislation
they want regardless of pressure by political bosses.

The time has arrived to strip all the camoufiage from con-
sideration of this bill, to brush aside the smoke screen of petty
political ambitions, and determine whether we are to have
honesty and efficiency in government or not.

Public approval of this legislation has been echoed by
virtually the entire press, the radio commentators, and other
media of public expression. It is difficult for me, in view of
that, to condone the attitude of those who seek to scuttle
this bill.

Let those who oppose this legislation have full opportunity
to speak out and state candidly, if they will, their reasons for
opposition.

The proponents of the bill, confident that the majority of
the Members of this House will be governed only by the wishes
and welfare of those whom they represent, are not fearful of
the outcome. We do, however, enter a most vehement pro-
test against the use of dilatory and obstructionist tactics to
prevent S. 3046 from being given full consideration by the
membership of this House. [Applause.]

Mr, WALTER. Mr, Chairman, I yield myself a half
minute.

LXXXVI—290
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Mr. Chairman, I did not know that the gentleman from
New Mexico [Mr. DEmpsey] was going to talk about some-
thing other than the bill under consideration. I feel, how-
ever, that an explanation is necessary because of what he
said.

Mr. DEMPSEY. Will the gentleman yield?

Mr. WALTER. I will not yield.

Mr. DEMPSEY. The gentleman is not stating the facts.

Mr, WALTER. The bill that the gentleman has mentioned
was referred to a subcommittee last month, The subcom-
mittee held two or three hearings on the bill, and the full
committee has been considering this very important legisla-
tion twice a week at the regular meetings for 3 weeks. There
is a very serious question involved, and certainly the state-
ment that our committee is not acting as promptly and
expeditiously as it possibly can is not entirely correct.

Mr. DEMPSEY. Will the gentleman yield?

(Here the gavel fell.)

Mr. GUYER of Kansas. Mr. Chairman, I yield 10 minutes
to the gentleman from Kentucky [Mr. RoesioN].

Mr. ROBSION of Eentucky. Mr. Chairman, I do not share
the faith of my friend the gentleman from Mississippi [Mr.
Rankin] in the infallibility of commissions and bureaus;
neither do I have, as he has, more faith in the bureaucrats
of the Nation than I have in the courts. I would rather my
rights be passed upon by the courts than by the bureaucrats.

Mr. DEMPSEY. Will the gentleman yield for a second?

Mr. ROBSION of Kentucky. I do not want to get into this
Hatch bill matter here.

Mr. DEMPSEY. I am not going to take the gentleman
into it.

Mr. ROBSION of Kentucky. Well, the gentleman will take
me into it. I may say to him that I am very strong for the
Hatch bill. I think the committee should report it out
promptly for the consideration of the House, and I certainly
want our committee to act now.

Mr. DEMPSEY. That is not what I was going to speak on.

Mr. ROBSION of EKentucky, Mr. Chairman, the gentle-
man from Mississippi is worried about dilatory suits and
delays. On page 14 there is this salutary provision in the
bill:

The courts shall have jurisdiction and power to impose damages
in any case where the decision of the agency or independent agency
is affirmed and the court finds that there was no substantial basis
for the petition for review.

Yes; anybody who brings one of these dilatory suits may
be punished by the assessment of damages and costs. Now,
this measure comes not as a passing thought of someone.
This measure grows out of several years of careful and pains-
taking investigation by many able men. It was sponsored in
the Senate by the late distinguished Democratic Senator from
Kentucky, Mr. Logan, who for many years was attorney gen-
eral for the State of Kentucky and for many years sat on its
highest court and was chief justice of that court. I am sure
that no Kentfuckian was ever more concerned about the rights
of the people and the orderly carrying out of the acts of
Congress than Senator Logan himself,

The sponsor of the bill in the House is our own able and
distinguished Democratic colleague from Pennsylvania: so
this is not a case of a Republican minority fighting any of
the agencies of the Government. This bill is sponsored by
able and distinguished Democrats. It received almost unani-
mous approval of our Judiciary Committee.

I was very much impressed with an editorial appearing in
the Washington Daily News on April 11, 1940. We have built
up, perhaps, 137 bureaus, commissions, and other agencies
of this Government and they have hundreds of thousands of
officials and employees. In the last 7 years we have added
bureau upon bureau and commission upon commission, and
we have added about 400,000 Federal officeholders.

This very able editorial reads, in part:

The agencies make rules, which in effect are laws, They interpret

and enforce their own rules. And they sit in judgment on those
accused of viclating the rules. In them, then, are combined the
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three powers—legislative, executive, and judiclal—which the Con-
stitution undertook to keep separate in order that Americans might
be free from the tyranny of government,

So it is that the records of many of these agencies are filled with
examples of abuse of bureaucratic power,

Congress has conferred upon these bureaus and commis-
sions extraordinary powers. It has given to them legislative,
judicial, and executive power. We have conferred no such
power upon any other group or agency in this Government.

There is another very illuminating statement in this edi-
torial:

The purpose of the bill is to curb a fatal tendency as old as the
history of governments—the tendency of bureaucracy to abuse the
power it has and to grasp ceaselessly for more. Specifically, the pro-
posal is to check and balance the lawmaking, the law-interpreting,
and the law-enforecing activities of Federal administrative agencies.

I believe one of the ablest speeches I ever heard on this
question was made before some town meeting in Massachu-
setts a few years ago. It was not a political meeting or
political speech. That speaker said that the thing that all
of us had to fear all the time was power—not merely power
in the hands of Republicans or Democrats, but political power
in any man'’s hands—because, as this editorial points out, the
tendency is to abuse power and to seek ceaselessly more
power. They often justify themselves by urging the desir-
able purposes and ends they seek to serve.

In this bill, what do we seek to do? To give American
citizens who feel themselves aggrieved by some rule or de-
cision of a commission, bureau, or board the right to go into
the United States Circuit Court of Appeals and have the
facts and the law passed upon by an unbiased court. No one
ever heard of courts destroying any country. They have
neither the purse nor the sword. Nations are destroyed and
the liberties of people are taken by executives with the sword
in one hand and the purse in the other hand. The courts
hold neither the purse nor the sword. They have no power
except the influence of righteous and just decisions in pro-
tecting the rights of the people. [Applause.]

Speaking further about this bill, the editorial continues:

It is designed to expedite administrative processes, to reduce their
cost, and to insure that ours shall continue to be a government by
law, with the part men must take in it increased in real effective-
ness but safeguarded against abuse.

Thus we will protect the liberties of the American people.
If we cannot entrust our liberties to the courts, with only
one function to perform—judicial—how can we trust them
to these bureaucrats, in whom have been vested legislative
powers, judicial powers, and executive powers to pass on acts
of Congress, and at the same time to make their own rules,
regulations, and orders having the effect of laws, and then
pass upon their own rules, regulations, and orders, and then
execute them? If you are going to put the halter on any-
body, on whom will you put it—the group that has the three
great powers or the group, the courts, that are able, free from
politics, and free from bias? The courts do not make or
execute the laws. They merely interpret them. If you can-
not trust the courts, the judicial branch of our Government,
where can you safely rest the liberties and the rights of the
American people? [Applause.]

[Here the gavel fell.]

Mr. GUYER of Kansas. Mr. Chairman, I yield 3 minutes
to the gentleman from New York [Mr, REep].

Mr, REED of New York. Mr. Chairman, the issue which
the Walter-Logan bill presents is whether the Congress is to
be placed in a position of abject and servile subjection to
numerous governmental boards, commissions, and agencies,
or whether the Congress will resume its functions as a legisla-
tive body.

I firmly believe that the present usurpation of power by the
bureaucratic agencies, if not restrained, will of necessity re-
sult in a species of despotism, which will become so firmly
entrenched that it will be difficult to dislodge.

There is ample evidence that in many instances these in-
strumentalities have not hesitated to trample on the most
sacred rights of citizens. It is surely known to every Member
of Congress the extent to which businessmen have become
the victims of political appointees, who, clothed with dele-
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gated power, have assumed to rule because of their self-
admitted superior excellence and superlative genius.

The vigor with which this bill is opposed by the Govern-
ment bureaucracy, now entrenched here, is in and of itself
a threat to free government. It is obvious that the increasing
power of a growing administrative organization is always ac-
companied by a decreasing power on the part of the rest of
society to resist its further growth and control.

Are we not fully aware that throughout the world today
liberties are being destroyed by those who are displacing
government by law and substituting government by men? I
believe that free men and women in this country are looking
to the Congress to remove every vestige of this totalitarian
technique from our system of government. [Applause.]

Mr. WALTER. Mr. Chairman, I yield to the gentleman
rflms?rle California [Mr. TaomMas F. Forn] such time as he may

esire,

Mr. THOMAS F, FORD. Mr. Chairman, if I understand
this bill it proposes that general rules and regulations be
based on hearings, in advance of their promulgation.

That would certainly be a very undemocratic—aye—un-
just proceeding. It would in the end mean—and I believe that
is the end sought by the outside interests that are supporting
this bill—that the great and powerful groups, who are in-
terested only in their own particular and limited interests,
could employ batteries of high-priced lawyers who, by inter-
posing unlimited objections, could thus block all restraint
while the rank and file, in whose interest the rule was de-
signed to operate, would be barred from being heard. As a
matter of fact section 2 (e¢) of this bill, according to a study
made by the Brookings Institution, “seems not only to permit,
but almost to invite, tactics which would in effect prevent the
administration of any law opposed by a well-financed pres-
sure group.”

It may be remarked here that the fear of administrative
absolutism is the motivating force behind this bill. At least
that is the straw man’set up by those who wish to conduct
the}r business without any sort of regard for the general
welfare,

In commenting on the doctrine of judicial formula, the
Brookings Institution has this to say at the conclusion of its
study:

‘The desire to extend a judicial form of procedure, with judicial
review, to legislative and discretionary action on the part of the
administrative authorities, is based upon a trust in the judicial
formula, combined with a distrust of administrative experience,
both of which are carried so far as to cause forgetfulness of the
constitutional separation of powers. Not the administration alone,
but the courts as well, interpret the Constitution as meaning that
there is a sphere of administrative action over which the con-
stitutional courts have no control except as to the question of
regularity. To call this sphere “absolutism” is to forget that the
separation of powers is designed explicitly to prevent one branch
of government from becoming absoclute and usurping the functions
of the others, No progress would be made by seeking to sub-
stitute a real and all-pervading judicial absolutism for the
imaginary administrative absclutism, which is charged but not
proved by supporters of the judicial formula.

Finally, the doctrine of the judicial formula is wrong in its funda-
mental objectives. Even if its doubtfully constitutional features
and its most rash departures from the established system of con-
stitutional and administrative law were eliminated, its animating

urpose, the desire to subject every possible disagreement between
the individual and the administration to complete control by the
courts, is opposed to the inevitable, necessary, and useful evolu-
tion of administrative procedures and administrative and judicial
controls that have been a notable feature of Federal Government
during more than half a century. The theory is based on the
moribund conception that law cannot prevail or justice be done
except through the courts. It fails to accord to administrative
authorities and procedures the degree of power and of finality which
the courts themselves, applying the laws under the Constitution
of the United States, have recognized as belonging to those au-
thorities and procedures. Because it looks backward and tries to
revive the very system of judicial regulation of business and in-
dustry which proved so impossible as to lead to the establishment
of administrative regulatory bodles, it should be discarded. Be-
cause it destroys and does not construct, because it offers no real
protection to the citizen but does menace effective administration;
because it rests upon dead theory instead of evolving reality, the
doctrine of the judicial formula should be rejected.

The National Labor Relations Act itself provides for judi-
cial review by the circuit courts of appeals of every final order
made by the Board. See section 10 (e) and section 10 (f).
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Until the order is approved by the court it is unenforceable
and carries no fines or penalties. The Supreme Court of the
United States has several times reviewed the provisions of the
statute and has pointed this out. For example, in the well-
known case of National Labor Relations Board v. Jones &
Laughlin Steel Corporation (301 U. S. 1), the Supreme Court,
speaking through Chief Justice Hughes, said:

The act establishes standards to which the Board must conform.
There must be complaint, notice, and hearing. The Board must
receive evidence and make findings. The findings as to the facts
are to be conclusive, but only if supported by evidence. The order
of the Board is subject to review by the designated court, and only
when sustained by the court may the order be enforced. Upon
that review all questions of the jurisdiction of the Board and the
regularity of its proceedings, all questions of constitutional right
or statutory authority are open to examination by the court. We
construe the procedural provlsions as aﬂording adequate opportu-
nity to secure judicial protection against arbitrary action in accord-
ance with the well-settled rules applicable to administrative agen-
cies set up by Congress to aid in the enforcement of valid
legislation. It is not necessary to repeat these rules which have
frequently been declared. None of them appears to have been trans-
gressed in the Instant case. Respondent was notified and heard.
It had opportunity to meet the charge of unfair labor practices
upon the merits, and by withdrawing from the hearing it declined
to avail itself of that opportunity. The facts found by the Board
support its order and the evidence supports the findings. Respond-
ent has no just ground for complaint on this score.

These provisions of the statute have been constantly
availed of to obtain judicial review of Board orders. There
have been more than 100 cases of this one character in the
circuit courts of appeals and the Supreme Court of the United
States. Attached hereto is a list of the cases in which Board
orders have been reviewed by the Supreme Court. In only
2 of these cases—Sands Manufacturing and Columbian
Enameling & Stamping Co.—was a Board order entirely set
aside. In 2 the orders were modified—Fansteel and Con-
solidated Edison Co. In the other 15 cases the Board order
was enforced in toto. In addition to these Supreme Court
cases there have been about 100 final cases in the circuit
courts of appeals.

Although the findings of the Board as to the facts if sup-
ported by evidence are conclusive upon the court, the Su-
preme Court has construed this several times to mean that
there must be substantial support in the evidence for the
Board’s findings. This is the same rule which applies to all
administrative agencies, including the Federal Trade Com-
mission and the Interstate Commerce Commission. The
procedure of the National Labor Relations Act was modeled
upon the Federal Trade Commission Act. There is no more
reason to exempt the Federal Trade Commission than the
National Labor Relations Board. Indeed, the records before
the Smith committee investigating the National Labor Rela-
tions Board show that its litigation record in the Supreme
Court is far superior to that of either the Federal Trade Com-
mission or the Interstate Commerce Commission. If this is
true, there seems to be no reason why the Federal Trade
Commission or the Interstate Commerce Commission should
be exempted when their procedure and orders have not stood
up as well as those of the National Labor Relations Board.

N. L. R. B. v. Jones & Laughlin Steel Corporation (301 U. S. 1).

N. L. R. B. v. Fruehauj Trailer Co. (301 U. 8. 49).
N. L. R. B. v. Friedman-Harry Marks Clothing Co. (301 T. 8. 58

v.

Associated Press v. N. L. R. B. (801 U. 8. 103).
on, V. & M. Coach Co.v. N. L. R. B. (301 U. 8. 142).

. v. Pennsylvania Greyhound Lines, Ine. (303 U, 8. 261).
. V. Pacific Greyhound Lines (303 U. 8. 272).
Cruzmtt?ackmgc‘o v.N. L. R. B. (303 U. 8. 453).
. B. v. Mackay Radio & Telegraph Co. (304 U, S, 333).
. B. v. Fainblatt et al. (306 U, 8. 601).

. B. v. Newport News Shipbuilding & Drydock Co., December
.B.v.
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Mr. GUYER of Kansas, Mr. Chairman, I yield to the gen-

gl;imloran from Michigan [Mr, BrackNEY] such time as he may
e,

Mr. BLACENEY. Mr. Chairman, I desire to express my
approval of H. R. 6324, a bill to provide for the more expedi-
tious settlement of disputes with the United States, and for
other purposes.

The tremendous growth of Federal bureaus and agencies
with the attendant power given them has resulted in a pecul-
iar situation in the Federal Government. Under our Con-
stitution there are three specific and distinct departments of
government, the legislative, executive, and judicial, but this
separation of power does not hold true with reference to many
Federal bureaus and agencies, Usually they are given the
power to make such necessary rules and regulations as they
deem advisable in the enforcement of the particular law.
This is an executive power. Then this same bureau or agency
makes application of these various powers, which is executive
power. Finally, if dispute arises over these rules or regula-
tions, the same agency or department that made the rules
and executed the rules now becomes the court that decides
those rules. Thus we see that these agencies have legislative,
executive, and judicial power. This is not in keeping with
the theory of American government as exemplified by the Con-
stitution, Therefore, demands have heen made upon Con-
gress to protect the public from arbitrary and extralegal
rules of these Federal bureaus and agencies by means of the
Walter-Logan “bill of rights.”

Many prominent societies, institutions, and citizens favor
the passage of this bill: The American Coalition, represent-
ing more than 100 patriotic societies with membership of
1,500,000 have enlisted in.the fight for this measure; the
National Grange, with 800,000 farmers; the American Fed-
eration of Labor, with its 4,000,000 union members; the
American Federation of Investors; the American Bar Associa-
tion; the National Association of Women Lawyers; and the
bar organizations of the leading States have all expressed ap-
proval of this measure.

This bill has been approved unanimously in Congress by the
Judiciary Committee of both the House and Senate. The
Rules Committee, with one dissenter, voted to give it a right-
of-way over other legislation in the House.

Opposition to this bill arises from the Federal departments
and agencies whose authority would be curtailed and also from
the National Lawyers’ Guild, which had an internal row last
summer over the stand it should take on communism.

The American Bar Association declares that the Walter-
Logan measure is a necessary supplement to the Bill of Rights
in the Constitution.

The present provision of the bill which gives new rights to
the people and imposes certain restrictions on Federal bu-
reaus are:

First. Any person who believes he has been treated un-
fairly or unjustly by the decision of any officer or employee
of a Federal department, board, or commission may appeal
this case to the United States circuit court in the district
where he lives or does business. The bureaus themselves now
are final arbiters of most controversies that result from their
decisions.

Second. The decision of Federal agencies will be set aside
by the courts for any one of six reasons:

(a) If the facts on which it is based are clearly erroneous.

(b) If the findings of the agencies are not supported by
substantial evidence.

(c) If the decision is not supported by proven facts.

(d) If a full and fair hearing was not provided.

(e) If the decision goes beyond the lawful authority of
the agency.

(f) If it infringes upon other Federal laws or the Consti-
tution.

Third. Within a year after a law is passed, all necessary
rules and regulations must be issued by the agency charged
with enforcing it. The United States circuit courts will re-
view any rule if the persons who are affected believe it goes
further than the law or the Constitution permits. At present
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“there is no provision for controlling these rule-making powers
of Federal bureaus.

The decisions made by quasi-judicial administrations—often
actuated by partisan feelings—need to be checked and bal-
anced by wholly judicial officials in much the same way as
the decisions of trial judges are checked and balanced by
courts of appeal.

The agencies which would be check-reined by the Logan-
Walter bill are: The National Labor Relations Board, the
Securities and Exchange Commission, the revamped Agricul-
tural Adjustment Administration, and the Department of
Agriculture, the Wage and Hour Division, and other branches
of the Department of Labor, the Bituminous Coal Commission
and the Department of the Interior, the Social Securities
Board, the Federal Communications Commission, and the
Federal Alcohol Administration.

With the tremendous growth of bureaucracies in the United
Btates it is high time that restrictions be placed upon the
powers and prerogatives of the various boards and agencies
thus created.

We must still preserve the American system which provides
for legislative, executive, and judicial departments of Gov-
ernment,

In the interest of America and in the interest of American
people I hope that this bill passes. [Applause.]

Mr. GUYER of Kansas. Mr. Chairman, I yield 5 minutes
to the gentleman from Wisconsin [Mr. HAWKs].

Mr. HAWKS. Mr. Chairman, in our consideration of H. R.
6324, the bill to provide for the more expeditious settlement
of disputes with the United States, and for other purposes, I
believe it is perfectly sound for us to consider statements of
others who have been compelled in the past to view this sub-
Jject with considerable alarm.

I refer particularly to a report of the Committee on Min-
isters’ Powers, presented by the Lord High Chancelor to Par-
liament, in April 1932, There are two or three paragraphs in
that report that may be quoted:

But disqualifying interest is not confined to pecuniary interest.
in Reginald v. Rand ((1866) L. R. 1 Q. B, 230) the Court of Queen's
Bench laid it down that wherever there was a real likelihood that the
judge would, from kindred or any other causes, have a bias in favor
of cne of the parties, it would be very wrong in him to act. In Rez v.
Sunderland Justices ((1901) 2 K. B, 357) this rule was applied by
the court of appeal in the case of certain borough jJustices, who were
also members of the borough council and adjudicated in a matter
arising out of a proposal which they had actively supported in the
council, although their pecuniary interest as trustees for the rate-
payers was held insufficient in itself to raise the presumption of bias.
“It is hardly necessary to point out,” said the master of the rolls,
“how very impertant it is that persons who have to exercise judiclal
functions with regard to any matter should not lay themselves open
to any suggestion of bias on their part.”

Indeed we think it is clear that bias from strong and sincere con-
viction as to public policy may operate as a more serlous disqualifi-
cation than pecuniary interest. No honest man acting in a judicial
capacity allows himself to be influenced by pecuniary interest: if
anything, the danger is likely to be that through fear of yielding
to motives of self-Interest he may unconsciously do an injustice to
the party with which his pecuniary interest may appear to others to
identify him. But the bias to which a public-spirited man is sub-
jected If he adjudlicates in any case in which he is interested on
public grounds is more subtle and less easy for him to detect and
resist.

We are here considering questions of public policy and from the
public point of view it is important to remember that the prin-
ciple underlying all the decisions in regard to disqualification by
reason of blas is that the mind of the judge ought to be free to
decide on purely judicial grounds and should not be directly or indi-
rectly influenced by, or exposed to the influence of, either motives
of self-interest or opinions about policy or any other considerations
not relevant to the issue.

We are of opinion that in consldering the assignment of judicial
functions to Ministers Parliament should keep clearly in view the
maxim that no man is to be judge in a cause in which he has an
interest. We think that in any case in which the Minister's depart=
ment would naturally approach the issue to be determined with a
desire that the decision should go cne way rather than another, the
Minister should be regarded as having an interest in the cause.
Parliament would do well in such a case to provide that the Min-
ister himself should not be the judge, but that the case should be
decided by an independent tribunal.

It is unfair to impose on a practical administrator the duty of
adjudicating in any matter in which it could fairly be argued that
his impartiality would be in inverse ratio to his strength and ability
as a minister,
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I believe that this subject of bias, which has not been
brought out by this debate so far, should be seriously consid-
ered by the Committee. Certainly it has a very definite bear-
ing upon the subject of judicial functions as applied to ad-
ministrative activities; and that, of course, is the real sense
of this bill. It is an effort to maintain constitutional govern-
ment by recognition of the legislative, administrative, and
judicial branches of our Government.

The executive function of planned economy is always deale-
gated to an ever-expanding bureaucracy. There is no tend-
ency in the life of our country that is so antagonistic to the
spirit which has always animated us, the spirit responsible
for our growth and development; no tendency, let me repeat,
so antagonistic as the clutching, deadening hand of bureau-
cracy. That it is a clutching, deadening hand all history
testifies; our own experience of the past 8 years adds its
weight to history’s verdict. The hibliography is too long for
recital here—it carries us back beyond recorded history, with-
out a triumph to relieve the catalog of its disastrous
consequences.

There is nothing new in this contest with the forces of
bureaucracy. The struggle for freedom from tyranny in
thought and speech, from tyranny in religion, in government,
and in industry is one of the greatest achievements of the
human race. It is a battle that must be waged over and over,
it is a conflict of the ages, a struggle to be free. The victories
won have been the crowning glory of mankind.

There is no intention to discuss here the history of the
foundation of our country; we know the care taken to sur-
round each repository of power with our system of checks and
balances, It needs to be said here, in plain words, that good
citizenship includes loyalty to that system; and those who do
not cherish such loyalty, who do not believe in that system of
checks and balances, should find no place in our Government
service. There is the shoe, let whom it fits wear it. It is a
part of our heritage to maintain through the years the same
care that was exercised in our national beginnings.

One would be blind not to recognize the increasing com-
plexities of the life of today. The horse and buggy is gone
and we have the automobile, the truck, the bus, the tank,
the bomber, the radio, television, and we use a naval destroyer
to go fishing. Who could feel any pang for the days that
are gone, when we have so many modern gadgets and so
many utterly unproductive ways of being busy.

The lawyer of today spends his time piloting his corporate
clients through unavoidable mazes of routine—what one of
my friends, engaged in a long-drawn-out reorganization the
other day, called rigmarole, expressing his wonder that
anything in such field is ever accomplished finally.

It is in the atmosphere of rigmarole that bureaucracy
proliferates.

If the delegation of some degree of power is unavoidable for
the dispatch of public business, the greater the degree in
which this is true, the more rigidly must the lines for its
exercise be drawn; and the more stern the prohibition against
any effort at expansion, encroachment, the creation of more
and more rigmarocle, and more especially against any con-
fusion as to what is public business and what is not. Here is
the crux. Forget it not. Here is the crux: It is our talk,
here in the Congress; we must not ask or expect the courts
to fight this battle for us.

It is human nature that power tends to consolidate its
position, to build bulwarks against every question raised as
to possession or its exercise, Unrestrained, this tendency
leads to disaster, to the point where society becomes every-
thing, the individual nothing, and freedom evaporates.
Encroachment is the very watchword of bureaucracy.

The other day I ran across a purported solilequy set up to
sum up the essence of the faith of the ardent bureaucrat. It
parallels so exactly what we have seen develop in the past
8 years that I want to give it to you right here:

1. The business of the Executive is to govern.

2. The only persons fit to govern are experts.

3. The experts in the art of government are the permanent cffi-

cials, who, exhibiting an anxious and too much neglected virtue,
“think themselves worthy of great things, being worthy.”
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4. But the expert must deal with things as they are. 'The “four-
square man” makes the best of the circumstances in which he
finds himself.

5. Two main obstacles hamper the beneficent work of the expert.
One is the sovereignty of Parliament, and the other is the rule of
law.

6. A kind of fetish worship, prevalent among an lgnurs.nt publie,
prevents the destruction of these obstacles, The expert, there-
fore, must make use of the first in order to frustrate the second.

7. To this end let him, under parliamentary forms, clothe him-
self with despotic power, and then, because the forms are parlia-
mentary, defy the law courts.

8. This course will prove tolerably simple if he can:

(a) Get legislation passed in skeleton form.

(b) Fill up the gaps with his awn rules, orders, and regulations.

(¢) Make it difficult or impossible for Parliament to check the
sald rules, orders, and regulations.

{d} Secure for them the force of statute.

e) Make his own decision final.

that the fact of his decision shall be conclusive
pruof of its legality.

(g) Take power to modify the provisions of statutes.

(h) Prevent and avold any sort of appeal to a court of law,

expert can get rid of the lord chancelor, reduce the
judges to a branch of the civil service, compel them to give
opinions beforehand on hypothetical cases, and appoint them him-
self through a businessman to be called Minister of Justice, the
coping-stone will be laid.

This quotation is from the New Despotism by Lord Hewart
of Bury, Lord Chief Justice of England. It fits the argu-
ment so well, I have wondered if it might not be that our new
agencies have used it to direct their own lines of procedure.
Was not legislation passed in skeleton form? Have the gaps
not been filled—to overflowing—with rules, orders, and regu-
lations: and are we not now engaged in the struggle to pre-
serve the rule of law, to see that some of these regulators
shall no longer consider themselves above the statutes, and
shall no longer show contemptuous disregard for the Con-
gress and the courts.

We confront the question: Can our Republic save itself
from the serious faults and dangers which threaten it? Can
the people as a whole be trusted to choose wisely their lead-
ers and policies?

We have been told that we were to act as guinea pigs in an
economic laboratory, with the promise, never fulfilled, that
errors would be frankly acknowledged. We can only make
the comment that intelligence is a great time-saver when
compared with trial and error, and that the test tube has not
shown a single success.

We hear it repeated again and again that we are engaged
in making democracy work. Sometimes many of us think
the avowal is heard, where is fact it is only lip service, and
comes with an ill grace from those who would substitute for
democracy the rule of the bureaucrat in appointive office.

The strength and stability of democracies are in direct
ratio to their inclusiveness, their breadth of base. Bureauc-
racies are inverted pyramids, and we have not yet reached
the point in this country where we are ready to build, or
tolerate, the inverted pyramid resting only upon the govern-
mental agency—delegated power—as its apex.

No person or class, autocrat or bureaucrat, is wise enough or
good enough to run the business of everybody in this country,
either in the form of open tyranny or under the insidious
cloak of delegated power.

You may gather from what I have said, that I am no
friend of economic planning or the bureaucracy to put such
plans into effect. The planners and the bureaucrats have
never understood that it is as useless to attempt to subvert
or flout economic law. The historian Taine wrote:

The economic world, like the physical world, has its laws. We
may misunderstand them, but we cannot escape them. Some-
times they act with us, sometimes against us. They may please
us, but they never consider us, It is for us to consider them.

When business assumes too large a place and usurps the
field of political action, it invites disaster, but it does not
extinguish the state. When the state or politics usurps the
place of business, of free enterprise, business dies and bu-
reaucracy is the mortician. History records many such
funerals.

Let this be remembered when we hear discussions abouf
the iniquities of the economic oligarchy. It is important,
more important than appears until given second thought.
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The basis of the destruction of democracy has always been
the redistribution of wealth. It has been attempted many
times. The only result of such would-be crusades has been
the destruction of wealth, not its redistribution.

It is essential, then, that we keep our eyes wide open to
the persistent drive for centralized control with government
by Executive decree. We must be increasingly alert and
aggressive in our determination to curb usurpation of the
judicial function by Federal bureaus and agencies. We
have, in haste, clothed them with power far too sweeping to
be placed in the hands of any irresponsible agency.

Turn, if you will, to section 21 (a) of the Securities Ex-
change Act of 1934, whereby there was established the Se-
curities and Exchange Commission, read it, and try to bear
in mind that we are a republic, a republic made up of 48
States, a Nation firm in its faith in the rule of law. If you
can read the first sentence without a shudder, it will only
mean that you read with the eye alone, seeing the words on
the printed page without grasping what they mean.

The first sentence reads:

The Commission may, in its discretion, make such iavestlga-
tions as it deems necessary to determine whether any person has
violated or is about to violate any provislon of this title or any
rule or regulation thereunder, and may require or permit any
person to file with it a statement in writing, usder oath or other-
wise as the Commission shall determine, as to all the facts and
circumstances concerning the matter to be investigated.

Since when has it been possible to bring within the grasp
of the law any one—person—believed, by an impersonal
agency, to be about to violate some rule or regulation known_
only to the accuser? If such reading does not call to the
mind stories of the tyrannies of the Gestapo of Germany, or
the Russian Ogpu, it should. What means the permission
granted to—
any person to file with it a statement in writing, under oath or
otherwise * * * as to all the facts and circumstances.

Can you read that as anything but a welcome to informers,
despised throughout all history?

Read further and comprehend the unlimited power of an
investigator conferred to follow up suspicion, not to gather
the evidence where a crime has admittedly been committed,
but, if you please, to convict John Doe of the determination
to transgress some rule or regulation. The decision, obvi-
ously, is not based on the state of John Doe’s mind and his
intentions, but, upon that of some examiner, some nosey boy
who was all set before he started. Read further and find
out about that vast power to compel attendance and the
production of records, which may, in turn, be delegated to
any Johnny-come-lately of an officer designated by it—the
Commission—whose jurisdiction covers the entire Nation.
Such attendance of witnesses and the production of any
such records may be required from any place in the United
States or any State, at any designated place of hearing.

Have we, as a people, forsaken our faith in the rule of
law, and transferred our allegiance to a despotism minus
any benevolence?

Let me digress here, just a moment, to say that it is utterly
beside the question, what use may have been made of such
power, we are not going to tolerate despotic power, whether
abused, or most benevolently used. It was a great Democrat
who said:

The way to success in this great country, with its fair judgments,
is to show that you are not afraid of anybody but God and His
final verdict.

I am directing your attention to, and asking you to ponder,
the Securities and Exchange Act, because it is as a part of the
law of the land, a subtle and dangerous threat to our liberties,
and I say it does try to impose its rule by fear. I point to
the so-called consent decree.

I might also call your attention to the abuses of power by
the National Labor Relations Board, the R. E. A., and other
governmental agencies set up in direct competition with
American citizens engaged in industry. Time will not permit
details.

I have discussed this matter in its broader sense, and have
tried to keep it on a rather high plane. I believe the framers
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of this Walter-Logan bill have given conscientious and serious
thought to their fundamental constitutional government, and
as one of the authors, the deceased Senator Logan, said:

The sole issue, here presented to Congress, is whether we shall
have a government by men or a government by law. There are
persons connected with the present administration who believe it
ought to be a government by men—so they are rabidly opposed to
this bill.

[Applause.]

Mr. WALTER. Mr. Chairman, I move that the Committee
do now rise.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker pro tem-
pore having resumed the chair, Mr. Kerr, Chairman of the
Committee of the Whole House on the state of the Union,
reported that that Committee, having had under considera-
tion the bill, H. R. 6324, to provide for the more expeditious
settlements of disputes with the United States, and for other
purposes, had come to no resolution thereon.

EXTENSION OF REMARKS

Mr. CELLER. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp and to include therein the
Presidential address before the Pan American Union.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from New York?

There was no objection.

Mr. CELLER. Mr. Speaker, I also ask unanimous consent
to extend my remarks in the Recorp by including therein a
statement of the Democratic national committeeman and the

"Republican National committeeman, Messrs. Farley and
Hamilton.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from New York?

There was no objection.

Mr. HINSHAW. Mr. Speaker, I ask unanimous consent to
revise and extend my remarks and to include therein an edi-
torial from the Los Angeles Times.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from California?

There was no objection.

Mr. HINSHAW. Mr. Speaker, I ask unanimous consent to
revise and extend my remarks in the REcorp and to include a
statement of certain farm leaders in opposition to the hill,
H. R. 8748.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from California?

There was no objection.

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp and to include a letter
from a constituent regarding the Townsend plan.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Minnesota?

There was no objection.

Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent
to extend my own remarks in the Recorp and to include
therein certain editorial comments concerning the plan of
the President for the reorganization of the Safety Board
and the Civil Aeronautics Authority.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from West Virginia?

There was no objection.

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted to

Mr. Coxnery, indefinitely, on account of illness.
EXTENSION OF REMARKS

Mr. MURDOCK of Arizona. Mr. Speaker, I ask unanimous
consent to extend my own remarks in the Appendix of the
REcorbp.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Arizona?

There was no objection.

SENATE ENROLLED BILLS SIGNED

The SPEAEKER pro tempore announced his signature to

enrolled bills of the Senate of the following tifles:
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S.1918. An act relating to the retired pay of certain retired
Army officers;

S.2348. An act relating to allowances to certain naval offi-
cers stationed in the Canal Zone for rental of quarters;

S.2599. An act to amend the Naval Reserve Act of 1938
(Public, No. 732, 52 Stat. 1175) ;

S.3174. An act to authorize the Secretary of the Navy to
accept, without cost to the United States, a fee-simple con-
veyance of 16.4 acres, more or less, of land at Floyd Bennett
Field in the city and State of New York; and

S.3528. An act authorizing the adoption for the Foreign
Service of an accounting procedure in the matter of disburse-
ment of funds appropriated for the Department of State.

ADJOURNMENT

Mr. WALTER. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 2 o’clock and 5
minutes p. m.) the House adjourned until tomorrow,
Wednesday, April 17, 1940, at 12 o’clock noon.

COMMITTEE HEARINGS
COMMITTEE ON MERCHANT MARINE AND FISHERIES

The Committee on Merchant Marine and Fisheries will hold
hearings on the following resolution on Wednesday, April 24,
1940:

House Joint Resolution 509, to suspend section 510 (g) of
the Merchant Marine Act, 1936, during the present European
war. Hearings will be held at 10 a. m.

The Committee on Merchant Marine and Fisheries will hold
hearings on the following hill on Tuesday, April 30, 1940:

H.R. 8855, to admit the American-owned steamship Port
Saunders and steamship Hawk to American registry and to
permit their use in coastwise and fisheries trade. Hearing will
be held at 10 a. m.

COMMITTEE ON THE CIVIL SERVICE

Hearings on boards and courts of appeals bills will begin on
Wednesday, April 17, 1940, at 10 a. m., room 246, House
Office Building.

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS

There will be a meeting of the Committee on Public Build-
ings and Grounds Wednesday, April 17, 1940, at 10 a. m., for
the consideration of House Joint Resolution 487. Important.
The hearings will be held in room 1501, New House Office
Building.

COMMITTEE ON IMMIGRATION AND NATURALIZATION

There will be a meeting of the Committee on Immigration
and Naturalization Wednesday, April 17, 1940, at 10:30 a. m.,
for the consideration of private bills and unfinished business.

COMMITTEE ON INDIAN AFFAIRS

There will be a meeting of the Committee on Indian Affairs

on Wednesday next, April 17, 1940, at 10:30 a. m., for the

consideration of H. R. 3048, H. R. 5674, House Joint Resolu-
tion 243, S. 1450, and S. 2523.

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE
There will be a meeting of the bridge subcommittee of the
Committee on Interstate and Foreign Commerce at 10 a. m.,
Wednesday, April 17, 1940, for the consideration of H. R.
7864, to authorize the construction of a bridge across the
Ohio River at or near Cannelton, Perry County, Ind.

COMMITTEE ON INSULAR AFFAIRS
There will be a meeting of the Committee on Insular Affairs
on Thursday, April 18, 1940, at 10 a. m., for the continued
consideration of H. R. 8239, creating the Puerto Rico Water
Resources Authority, and for other purposes,

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:
1552. A letter from the secretary of Hawali, transmitting
copy of the Journal of the Senate of the Legislature of the
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Territory of Hawalii, regular session of 1939; to the Committee
on the Territories.

1553. A letter from the Acting Secretary of the Navy, trans-
mitting draft of a proposed bill to provide for the reimburse-
ment of certain officers and enlisted men or former officers and
enlisted men of the United States Navy for personal property
lost in the hurricane and flood at New London, Conn., on
September 21, 1938; to the Committee on Claims.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XXIT,

Mr. LEWIS of Colorado: Committee on Rules. House Reso-
lution 466. Resolution providing for the consideration of H. R.
9243, a bill to provide for the promotion of promotion-list
officers of the Army after specified years of service in grade,
and for other purposes, without amendment (Rept. No. 1963) ;
referred to the House Calendar.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions

were introduced and severally referred as follows:
By Mr. CROSSER:

H.R. 9406. A bill to amend the Interstate Commerce Act,
title 49, chapter I, section 1, by adding two paragraphs after
paragraph 11 of said section to be known as paragraphs 11a
and 11b, pertaining to the supervision of sleeping cars and
providing penalties; to the Committee on Interstate and
Foreign Commerce.

By Mr. EDELSTEIN:

H.R.9407. A bill to prohibit the transportation in inter-
state or foreign commerce of nonkosher meat represented to
be kosher meat, and to provide a penalty for its violation, and
for other purposes; to the Committee on Interstate and For-
eign Commerce. y

By Mr. MALONEY:

H.R.9408. A bill to amend section 601 (c) of the Revenue
Act of 1932, as amended; to the Committee on Ways and
Means.

By Mr. O'CONNOR:

H.R.9409. A bill to amend the Pittman-Robertson Act; to

the Committee on Agriculture.
By Mr. WEAVER:

H.R. 9410. A bill to provide for restoration of pension to
certain dependent parents upon termination of remarriage,
and for other purposes; to the Committee on Invalid Pensions.

By Mr. EILBURN:

H.R.9411. A bill to extend the times for commencing and
completing the construction of a bridge across the St. Law-
rence River at or near Ogdensburg, N. Y.; to the Committee
on Interstate and Foreign Commerce.

By Mr. COOLEY:

H.R.9412. A bill to amend the Agricultural Adjustment
Act of 1938, as amended; to the Committee on Agriculture.

H.R.9413. A bill to amend the Agricultural Adjustment
Act of 1938, as amended; to the Committee on Agriculture.

H.R.9414. A bill to amend the Agricultural Adjustment
Act of 1938, as amended; to the Committee on Agriculture.

H.R.9415. A bill to amend the Agricultural Adjustment
Act of 1938, as amended; to the Committee on Agriculture.

H.R.9416. A bill to amend the Agricultural Adjustment
Act of 1938, as amended; to the Committee on Agriculture.

H.R.9417. A bill to amend the Agricultural Adjustment
Act of 1938, as amended; to the Committee on Agriculture.

i——---—_
PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ANDREWS:

H.R.9418. A bill for the relief of the Eberhart Steel Prod-

ucts Co., Inc.; to the Committee on Claims.
By Mr. RUTHERFORD:

H.R.9419. A bill granting an increase of pension to Grace

Brown; to the Committee on Pensions.
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PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

7461. By Mr. GWYNNE: Petition of numerous citizens of
the Third Iowa District, urging enactment of House bill 1,
known as the Patman chain-store tax bill; to the Committee
on Ways and Means,

7462. Also, petition of sundry citizens of the Third Iowa
District, urging enactment of House bill 944, known as the
wool-labeling bill; to the Committee on Interstate and Foreign
Commerce.

7463. Also, petition of sundry citizens of the Third Iowa Dis-
trict, urging enactment of House bill 1, known as the Patman
chain-store tax bill; to the Committee on Ways and Means.

7464. By Mr. HART: Petition of the State of New Jersey
Board of Commerce and Navigation, Newark, N. J., request-
ing that favorable consideration be given to the adoption of
a plan of flood control for the Passaic River Valley; to the
Committee on Flood Control.

7465. By Mr. VAN ZANDT": Petition of the Polish Society
of Brotherly Help of Du Bois, Pa., expressing approval of the
loan of $15,000,000 for the benefit of the suffering people of
Poland; to the Committee on Foreign Affairs.

7466. Also, petition of the Polish National Alliance, Group
No. 974, of Du Bois, Pa., expressing approval of the loan of
$15,000,000 for the benefit of the suffering people of Poland;
to the Committee on Foreign Affairs.

7467. Also, petition of the Polish Citizens Club of Du Bois,
Pa., expressing approval of the loan of $15,000,000 for the
benefit of the suffering people of Poland; to the Committee
on Foreign Affairs,

7468. By the SPEAKER: Petition of the International
Workers Order (Russian Section, Branch No. 3109), Philadel-
phia, Pa,, petitioning consideration of their resolution with
reference to the Dies committee; to the Committee on Rules.

7469, Also, petition of the Terre Haute Musicians Protec-
tive Association, Local No. 25, Terre Haute, Ind., petitioning
consideration of their resolution with reference to Senate bill
591, United States Housing Authority program; to the Com-
mittee on Banking and Currency.

T7470. Also, petition of the Architectural and Engineering
Guild, Local 66, New York, N. Y., petitioning consideration of
their resolution with reference to Senate bill 591, United States
Housing Authority program; to the Committee on Banking
and Currency.

7471, Also, petition of the Workers Alliance of America,
Local Group No. 1270, Chester, Pa., petitioning consideration
of their resolution with reference to the Dies committee; to
the Committee on Rules.

7472. Also, petition of the International Workers Order,
Philadelphia Branch, city of Bridgeport, Conn., petitioning
consideration of their resolution with reference to the Dies
committee; to the Committee on Rules.

T7473. Also, petition of the Amalgamated Association' of
Street and Electric Railway Employees of America, Division
995, Bus Drivers, Indianapolis, Ind., petitioning consideration
of their resolution with reference to Senate bill 591, United
Btates Housing Authority program; to the Committee on
Banking and Currency.

SENATE

WEDNESDAY, APRIL 17, 1940
(Legislative day of Monday, April 8, 1940)

The Senate met at 12 o’clock meridian, on the expiration
of the recess.

The Chaplain, Rev. Z€Barney T. Phillips, D. D., offered the
following prayer:

Lord of all power and might, in whose hands are the lives
of men and their true destiny: Grant unto us, Thy servants,
the pardoning grace of Thy forgiveness, and cleanse us from
our sins, for we have made resolves in sacred moments of
reflection that have not borne fruit in our relations with each
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